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59-2-1301

REVENUE AND TAXATION

PART 13
COLLECTION OF TAXES
59-2-1301.

Tax has effect of judgmentexecution.

Lien has effect of

Every tax has the effect of a judgment against the person, and every lien
created by this title has the force and effect of an execution duly levied against
all personal property of the delinquent. The judgment is not satisfied nor the
lien removed until the taxes are paid or the property sold for the payment of
the judgment or lien.
History: R.S. 1898 & C.L. 1907, § 2595;
C.L. 1917, § 5995; R.S. 1933 & C. 1943,
80-10-1; C. 1953, 59-10-1; renumbered by L.
1987, ch. 4, § 179.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as

§ 59-10-1, and substituted "of the judgment or
lien" for "thereof'' in the second sentence.
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

NOTES TO DECISIONS
ANALYSIS

Construction and application.
Foreclosure.
Lien of tax sale purchaser.
-Right of reimbursement.
Obligation to pay tax.
Partial payment of tax.
Personal liability or charge on property.
Priority of tax lien.
Tax title.

Construction and application.
This part expressly provides for collection of
a tax against personal property, in a summary
proceeding through seizure and sale of the personal property of the delinquent. Crystal Car
Line v. State Tax Comm., 110 Utah 426, 174
P.2d 984 (1946).
The words "every tax has the effect of a judgment against the person" clearly indicate that
this provision was not to create a lien on the
real property of the owner of the assessed personal property. Its language indicates that
every tax shall be collected by the same means,
in the same manner and within the same time
as a judgment, unless otherwise expressly provided. Crystal Car Line v. State Tax Comm.,
110 Utah 426, 174 P.2d 984 (1946).
Foreclosure.
The right in the county to foreclose its tax
lien is cumulative only. If county proceeds to
satisfy its lien in the ordinary way - by sale,
auditor's deed and May sale - there is no ne-

cessity for even considering the foreclosure
procedure, as the latter is just another way of
accomplishing the same objective - collection
of taxes. The foreclosure proceeding provided
by these sections is not available to a purchaser of defective tax title. Fisher v. Wright,
101 Utah 469, 123 P.2d 703 (1942).

Lien of tax sale purchaser.
A person purchasing property at tax sale and
receiving certificate of sale acquires a lien on
the property by subrogation. Oregon Short
Line R.R. v. Hallock, 41 Utah 378, 126 P. 394
(1912).
-Right of reimbursement.
A tax sale purchaser does not have a right to
be reimbursed by the owner or subsequent tax
title purchaser where the first tax sale purchaser has neglected to pay taxes after acquiring the tax deed. Shipp v. Sheffield, 101 Utah
54, 117 P.2d 996 (1941); Fisher v. Wright, 101
Utah 477, 123 P.2d 706 (1941).
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Obligation to pay tax.
This section makes the person taxed responsible for payment of the tax; record owners of
real property on January 1, 1964, date of assessment for 1964 property tax, were obligated
to pay the 1964 property tax. Dillman v. Foster, 656 P.2d 974 (Utah 1982).
Partial payment of tax.
Where partial payment of tax is made on account, the amount paid must be credited on
total amount due, and the lien for balance of
tax continues in full force on taxed property.
State ex rel. State Tax Comm. v. Evans, 79
Utah 370, 6 P.2d 161, 84 A.L.R. 766 (1932).
Personal liability or charge on property.
This section seems to make the tax a debt
against the individual owning the property,
and a lien on his property rather than a charge
against the property alone. This smacks of an
assessment against the person, rather than a
charge against the realty alone. Hayes v.
Gibbs, 110 Utah 54, 169 P.2d 781, 168 A.L.R.
513 (1946).
The language of this section indicates that

where property taxes are delinquent, the government's recourse is to the property itself. After the charged property is sold, the remaining
tax balance does not become the personal debt
of the former owner of the land. Where foreclosure of a tax lien by statutory sale of worthless
mining property left a balance due on the
taxes, the county was precluded from seeking a
personal judgment against the former owner of
the land. San Juan County v. Jen, Inc., 16
Utah 2d 394, 401 P.2d 952 (1965).
Priority of tax lien.
Supreme Court of Utah is committed to rule
of liberal construction of taxation statutes in
favor of priority of tax liens over liens created
by private contract. Union Cent. Life Ins. Co.
v. Black, 67 Utah 268, 247 P. 486, 47 A.L.R.
372 (1926).
Tax title.
Party who sets up title by tax deed must
show that all requirements of law have been
complied with. Asper v. Moon, 24 Utah 241, 67
P. 409 (1901); Peterson v. Johnson, 84 Utah 89,
34 P.2d 697 (1934).

COLLATERAL REFERENCES
Utah Law Review. - Personal Obligation
to Pay Real Property Taxes in Utah: Dillman
v. Foster, 1983 Utah L. Rev. 845.
Am. Jur. 2d. - 72 Am. Jur. 2d State and
Local Taxation §§ 834 to 852.

59-2-1302.

C.J.S. - 84 C.J.S. Taxation § 585.
A.L.R. - Constitutional provision against
imprisonment for debt as applicable to nonpayment of tax, 48 A.L.R.3d 1324.
Key Numbers. - Taxation ea, 501.

Lien of tax on personal

property.

Every current tax upon personal property is a lien upon the real property of
the owner of the property from and after 12 o'clock m. of January 1 of each
year, if the personal property is listed with the real property before May 15 of
the year in which the personal property tax becomes a lien. The listing shall
be made either on the same sheet with the record of assessment of the real
property or by entering on the sheet whereon the assessment of the real
property is recorded a reference which shows the record or records of the
assessment of the personal property as long as the total assessed valuation of
the personal property which is listed with the real property is not in excess of
double the assessed valuation of the real property.
History: R.S. 1898, § 2596; L. 1905, ch.
125, § 1; C.L. 1907, § 2596; L. 1909, ch. 63,
§ 1; C.L. 1917, § 5996; R.S. 1933 & C. 1943,
80-10-2; L. 1953, ch. 109, § 1; 1982, ch. 71,
§ 57; C. 1953, 59-10-2; renumbered by L.
1987, ch. 4, § 180.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as
§ 59-10-2, and substituted "of the property
from and after 12 o'clock m. of January 1 of

each year, if the personal property is listed
with the real property before May 15" for
"thereof from and after 12 o'clock m. of the first
day in January of each year, provided that
such personal property is listed with the real
property before the fifteenth day of May" in the
first sentence and "The" for "Such" and "property as long as" for "property; provided further
that" in the second sentence.
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospec-
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tive operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."
NOTES TO DECISIONS
ANALYSIS

Construction and application.
Priority of lien.

Construction and application.
This section is inapplicable to property not
within jurisdiction, and under authority, of
taxing power. Plutus Mining Co. v. Orme, 76
Utah 286, 289 P. 132 (1930).
Priority of lien.
Lien provided herein is superior to any and
all liens created by acts of private parties either before or after levy of tax. Union Cent.

Life Ins. Co. v. Black, 67 Utah 286,247 P. 486,
47 A.L.R. 372 (1926).
Lien upon real estate for personal property
tax herein provided is superior to pre-existing
mortgage lien upon real estate; and such lien
continues in effect until tax is paid or property
sold for nonpayment. Union Cent. Life Ins. Co.
v. Black, 67 Utah 268, 247 P. 486, 47 A.L.R.
372 (1926).

COLLATERAL REFERENCES
Am. Jur. 2d. - 72 Am. Jur. 2d State and
Local Taxation §§ 891 to 897.

59-2-1303.

C.J.S. - 84 C.J.S. Taxation § 590.
Key Numbers. - Taxation ~ 507.

Nature and extent of lien.

Every tax upon real property is a lien against the property assessed, every
tax due upon improvements upon real estate assessed to others than the
owner of the real estate is a lien upon the land and improvements, and the
liens attach as of January 1 of each year.
History: R.S. 1898, § 2597; L. 1907, ch. 2,
§ 1; C.L. 1907, § 2597; C.L. 1917, § 5997; R.S.
1933 & C. 1943, 80-10-3; C. 1953, 59-10-3; renumbered by L. 1987, ch. 4, § 181.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as
§ 59-10-3, and substituted "assessed, every"
for "assessed; and every" and "improvements,

and the liens attach as of January l" for "improvements; which several liens attach as of
the 1st day in January".
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

NOTES TO DECISIONS
ANALYSIS

Effect of improper assessment.
Jurisdiction of taxing authority.
Lien of tax sale purchaser.
Partial payment of tax.
Priority of tax lien.
Relation back of lien.
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Effect of improper assessment.
Failure to assess taxes to owner did not invalidate assessment. Jones v. Box Elder
County, 52 F.2d 340 (10th Cir. 1931), cert. denied, 285 U.S. 555, 52 S. Ct. 456, 76 L. Ed. 944
(1932).
Jurisdiction of taxing authority.
This section does not authorize tax upon
property that was not within limits of taxing
authority at the time of assessment. Plutus
Mining Co. v. Orme, 76 Utah 286, 289 P. 132
(1930).
Lien of tax sale purchaser.
A person purchasing property at tax sale and
receiving certificate of sale acquires a lien on
the property by subrogation. Oregon Short
Line R.R. v. Hallock, 41 Utah 378, 126 P. 394
(1912).

59-2-1304

Partial payment of tax.
Partial payment of tax does not discharge
this lien in toto but only pro tanto. State ex rel.
State Tax Comm. v. Evans, 79 Utah 370, 6
P.2d 161, 84 A.L.R. 766 (1932).
Priority of tax lien.
Lien for taxes upon real estate hereunder is
superior to pre-existing mortgage lien on property. Union Cent. Life Ins. Co. v. Black, 67
Utah 268, 247 P. 486, 47 A.L.R. 372 (1926).
Relation back of lien.
When a tax is subsequently properly levied
the lien may relate back to the 1st day of January of the year in which the proper levy should
have been made. Anson v. Ellison, 104 Utah
576, 140 P.2d 653 (1943).

COLLATERAL REFERENCES
C.J.S. - 84 C.J.S. Taxation § 585.
Key Numbers. - Taxation=
507.

59-2-1304.

Taxes on personal property - Collection - Security for payment - When delinquent - Interest.

(1) At the time of making the assessment of personal property the assessor
shall either:
(a) list the personal property with the real property of the owner in the
manner required by law if in his opinion the real property is sufficient to
secure the payment of the personal property taxes;
(b) forthwith collect the taxes on the personal property; or
(c) obtain from the taxpayer a good and sufficient bond, payable to the
county in an amount 20% in excess of the tax, conditioned for the payment of the tax prior to November 30.
(2) The amount of tax assessed upon personal property shall be considered
delinquent if not paid within 30 days of the mailing of the notice of taxes as
assessed and due, and from the delinquency shall bear interest at a rate which
is 600 basis points (6%) above the "Federal Discount Rate" as of the preceding
January 1.
History: R.S. 1898 & C.L. 1907, § 2656;
C.L. 1917, § 6057; L. 1919, ch. 123, § 1; R.S.
1933, 80-10-4; L. 1941, ch. 83, § l; C. 1943,
80-10-4; L. 1961, ch. 146, § 1; 1980, ch. 59,
§ 1; 1981, ch. 230, § l; C. 1953, 59-10-4; renumbered by L. 1987, ch. 4, § 182; 1987, ch.
90, § 1.
Amendment Notes. - The 1987 amendment by Chapter 4, effective February 6, 1987,
renumbered this section, which formerly appeared as § 59-10-4, redesignated former Subsections (a), (a)(l), (a)(2), (a)(3) and (b) as
present Subsections (1), (l)(a), (l)(b), (l)(c) and

(2), respectively, deleted "or" at the end of Subsection (l)(a) and substituted "November 30"
for "the 30th day of November" in Subsection
(l)(c) and "January 1" for "January 1st" in
Subsection (2).
The 1987 amendment by Chapter 90, effective January 1, 1988, substituted "which is 600
basis points (6%) above" for "truncated to the
whole percentage equal to 100% of' in Subsection (2) and made minor stylistic changes
throughout the section.
•
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospec-
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tive operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

59-2-1305.

Seizure and sale -

Method and procedure.

Unless taxes on personal property assessed by the county assessor are paid
or secured as provided for in § 59-2-1304, at the time of making the assessment the assessor shall collect the taxes, including accrued interest, by seizure and sale of any personal property owned by the person against whom the
tax is assessed in the following manner:
(1) The sale shall be at public auction, and of a sufficient amount of
property to pay the taxes and costs, and when practicable shall be made
in the city, town, or precinct where seized.
(2) The sale shall be made after one week's notice of the time and place
thereof, given by publication in a newspaper having general circulation
in the county, or by posting in three public places in the county.
(3) For seizing or selling personal property the assessor may charge in
each case the sum of $3 for the use of the county, and actual and necessary expenses for travel, seizing, handling, keeping, or caring for property
so seized or sold.
(4) On payment of the price bid for any personal property sold, the
delivery of the property, with a bill of sale, vests title in the purchaser.
(5) All excess of the proceeds of any sale over the taxes and costs shall
be returned to the owner of the property sold, and until claimed shall be
deposited in the county treasury, subject to the order of the owner, or the
owner's heirs or assigns.
(6) The unsold portion of any property may be left at the place of sale at
the risk of the owner.
History: C.L. 1917, § 6060x, added by L
1919, ch. 123, § 1; L. 1919 (S.S.), ch. 18, § 1;
R.S. 1933 & C. 1943, 80-10-5; L. 1961, ch. 146,
§ 2; 1980, ch. 59, § 2; C. 1953, 59-10-5; renumbered by L. 1987, ch. 4, § 183.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as
§ 59-10-5,
substituted
"§ 59-2-1304"
for
"§ 59-10-4" in the introductory language and

"of the property, with a bill of sale, vests title"
for "thereof, with a bill of sale, vests the title
thereto" in Subsection (4) and made a series of
minor punctuation
and stylistic changes
throughout the section.
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

COLLATERAL REFERENCES

C.J.S. - 84 C.J.S. Taxation § 685 et seq.
A.L.R. - Right of interested party receiving
due notice of tax sale or of right to redeem to

59-2-1306.

assert failure or insufficiency of notice to other
interested party, 45 A.L.R.4th 447.
Key Numbers. - Taxation <t=>577 et seq.

Rate of previous year governs
among taxing units.

-

Proration

The assessor shall be governed, as to the amount of taxes to be collected by
the assessor on personal property, by the rates oflevy of the state, city, town,
school, metropolitan water, and other districts, and other taxing units as
established and approved for the previous year, and the tax so collected shall
154
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be the full tax on the property for the year in which it is assessed. The money
thus collected shall be paid into the county treasury and paid by the treasurer
to the various taxing units pro rata in accordance with the levies for the
current year, when made as provided by law. Any tax upon personal property
which was assessed by not paid prior to the making of the most current levies
shall be computed in accordance with the levies affecting the property at the
time it was originally assessed.
History: R.S. 1898 & C.L. 1907, § 2657;
C.L. 1917, § 6058; R.S. 1933, 80-10-6; L. 1941,
ch. 83, § 1; C. 1943, 80-10-6; L. 1977, ch. 214,
§ 1; 1982, ch. 71, § 58; C. 1953, 59-10-6; renumbered by L. 1987, ch. 4, § 184.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as
§ 59-10-6, and, in the first sentence, substi-

59-2-1307.

Settlements
surer.

tuted "the assessor on" for "him on such" and
"the property" for "such property" and made a
minor punctuation change.
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

with auditor -

Payments

to trea-

The assessor, on the first Monday of each month, shall make a settlement
with the county auditor, and shall pay into the county treasury all moneys
collected for those taxes during the preceding month.
History: R.S. 1898 & C.L. 1907, § 2660;
C.L. 1917, § 6061; R.S. 1933 & C. 1943,
80-10-9; C. 1953, 59-10-7; renumbered by L.
1987, ch. 4, § 185.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as
§ 59-10-7, and substituted "shall" for "must"

59-2-1308.

twice and "for those taxes" for "by him for such
taxes."
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

Entries of payments

made.

The assessor shall note on the assessment book, opposite the names of each
person from whom taxes have been collected, the amount of the taxes.
History: R.S. 1898 & C.L. 1907, § 2661;
C.L. 1917, § 6062; R.S. 1933 & C. 1943,
80-10-10; C. 1953, 59-10-8; renumbered by L.
1987, ch. 4, § 186.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as
§ 59-10-8, and substituted "shall" for "must"

and "the amount of the taxes" for "by him, the
amount thereof."
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

59-2-1309. Index of property owners and taxes - Tax notice - Collection of taxes.
On receipt of the assessment roll, the county treasurer shall index the
names of all property owners shown by the assessment roll, and shall, oppO'site
each name in the index, refer by number of assessment roll, if there is more
than one, and by page and line or by serial number, to all pieces of property
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standing upon the assessment roll in those names. The commission shall
prescribe a form of index which shall be uniform in all the counties throughout the state. The treasurer shall proceed to collect taxes and furnish to each
taxpayer, except car companies and the owners of automobiles, motor stages,
motor transports, and trailers employed in common-carrier business, by mail,
postage prepaid, or leave at the taxpayer's residence or usual place of business, if known, a notice of the kind and valuation of property assessed to the
taxpayer, the street address where applicable of the property, the amount of
tax levied, and, in the event no notice has been provided pursuant to
§ 59-2-919, the days fixed by the county board of equalization for hearing
complaints. The notice shall set out the aggregate amount of taxes to be paid
for state, county, city, town, school, and other purposes. If the property has
been sold for a prior tax within a period of four years and has not been
redeemed, the treasurer shall stamp on the notice "Sold for a prior tax"; and
the notice shall set out separately all taxes levied only on a certain kind or
class of property for a special purpose or purposes, and shall have printed or
stamped on it the effective rate of taxation for each purpose for which taxes
have been levied, when and where payable, the date the taxes will be delinquent, and the penalty provided by law. The notice shall be mailed at least ten
days before the first day the county board of equalization meets to hear complaints if no increase in the certified tax rate is proposed, or by November 1 if
an increase in the certified tax rate is proposed under the procedures established in § 59-2-919. The notice shall be in duplicate or duplex form and the
county treasurer need not mail out a tax receipt acknowledging payment. The
county treasurer shall then deliver the assessment books, map books, and
statements to the county auditor as the clerk of the county board of equalization.
History: R.S. 1898, § 2610; L. 1899, ch. 68,
§ 1; 1901, ch. 126, § 1; C.L. 1907, § 2610; L.
1911, ch. 116, § l; 1915, ch. 27, § 1; C.L.
1917, § 6010; L. 1925, ch. 2, § 1; R.S. 1933,
80-10-13; L. 1937, ch. 104, § 1; C. 1943,
80-10-13; L. 1979, ch. 209, § 1; 1981, ch. 241,
§ 14; 1982, ch. 71, § 59; 1985, ch. 114, § 8;
1986, ch. 105, § 8; C. 1953, 59-10-10; renumbered by L. 1987, ch. 4, § 187.
Amendment Notes. - The 1985 amendment deleted "and" preceding "school"; inserted "and other" preceding "purposes"; deleted "etc." near the end of the third sentence;
added "if no increase in the certified tax rate is
proposed, ... established in § 59-9-15." at the
end of the fifth sentence; deleted "the" preceding "payment" and "thereof' at the end of the
sixth sentence; and made punctuation changes
throughout the section.
The 1986 amendment rewrote this section to
the extent that a detailed comparison is impracticable.
The 1987 amendment by Chapter 4, effective
February 6, 1987, renumbered this section,

which formerly appeared as § 59-10-10, and
amended a version of this section effective
until January 1, 1988, by substituting "ten" for
"10" and "§ 59-2-919" for "§ 59-9-15" in the
fifth sentence.
The 1987 amendment by Chapter 4, effective
February 6, 1987, renumbered this section,
which formerly appeared as § 59-10-10, and
amended the version of this section effective
January 1, 1988, by deleting "State Tax" preceding "commission" in the second sentence,
substituting "§ 59-2-919" for "§ 59-9-15" in
the third and sixth sentences and by making a
series of minor stylistic changes throughout
the section.
Effective Dates. - Section 10 of Laws 1985,
ch. 114 provided: "This act takes effect on January 1, 1986."
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."
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59-2-1310

NOTES TO DECISIONS
ANALYSIS

Duties of treasurer.
Effect of failure to give notice.
Partial payments of tax.

Duties of treasurer.
The requirements in the statutes of duties to
be performed in the taxing process contemplate
that such duties shall be performed with reasonable care and diligence. Fivas v. Petersen, 5
Utah 2d 280, 300 P.2d 635 (1956).
The words "if known" do not mean that the
treasurer need look no further than the assessment roll. It would seem proper that he make
some reasonable effort to ascertain the address
by looking at the record which would be most
likely to disclose to him the necessary information, the record in the recorder's office. Fivas v.
Petersen, 5 Utah 2d 280, 300 P.2d 635 (1956).
Effect of failure to give notice.
A failure to give the notices required invalidates a tax sale of the property because such an
omission is not a mere irregularity, but a vital
defect. The giving of these notices of the
amount of tax assessed or of the time and place
of sale of property in the case of delinquents, in
form and as prescribed by the statute, is an
essential jurisdictional fact. Olsen v. Bagley,
10 Utah 492, 37 P. 739 (1894).

Title based on a tax deed from a county
would not be upheld where it was shown that
the record owner never received the notice required because his name was not on the assessment roll, although his name and address was
on the deed recorded in the recorder's office.
The county is as an entity in taxing matters.
The recorder places the deed on record, the assessor carries the information from the deed to
the assessment rolls, and the treasurer sends
out the notices and collects the taxes. If they
collectively fail to perform the duties to the
taxpayer and the public required by the statutes, that failure is chargeable to the county as
the taxing entity. Fivas v. Petersen, 5 Utah 2d
280, 300 P.2d 635 (1956).

Partial payments of tax.
This section does not preclude county treasurer from receiving or accepting partial payments or payments on account. State ex rel.
State Tax Comm. v. Evans, 79 Utah 370, 6
P.2d 161, 84 A.L.R. 766 (1932).

COLLATERAL REFERENCES

C.J.S. - 84 C.J.S. Taxation § 608.
Key Numbers. - Taxation <!';c, 363.

59-2-1310.

Entry of tax payments.

The county treasurer shall mark the date of the payment of any tax in the
assessment book opposite the name of the person paying.
History: R.S. 1898, § 2611; L. 1899, ch. 68,
§ 1; C.L.1907, § 2611; C.L. 1917, § 6011; R.S.
1933 & C. 1943, 80-10-14; C. 1953, 59-10-11;
renumbered by L. 1987, ch. 4, § 188.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as

§ 59-10-11, substituted "shall" for "must" and
made a minor punctuation change.
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."
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NOTES TO DECISIONS

Partial payments of tax.
This section contains no prohibition against
county treasurer's accepting partial payments

of taxes, to be credited on account thereof.
State ex rel. State Tax Comm. v. Evans, 79
Utah 370, 6 P.2d 161, 84 A.L.R. 766 (1932).

COLLATERAL REFERENCES
C.J.S. - 84 C.J.S. Taxation § 625.
Key Numbers. - Taxation ~ 530.

59-2-1311.

Receipts for payments
quired - Exceptions.

-

Cash payments

re-

The county treasurer shall give a receipt to the person paying any taxes,
specifying the amount of the assessment, the description and kind of property
assessed, and the aggregate amount of taxes paid. Taxes levied only on a
certain kind or class of property for special purposes, other than for state,
county, city, town, and school purposes, etc., shall be separately set out. Upon
the receipt shall be printed the rate of taxation for each purpose for which
taxes have been levied. County warrants shall be taken in payment of county
taxes, city warrants in payment of city taxes, and school district warrants in
payment of school district taxes. Except as otherwise provided by law, all
taxes shall be paid in cash.
History: R.S. 1898 & C.L. 1907, § 2612; L.
1911, ch. 116, § l; C.L. 1917, § 6012; R.S.
1933 & C. 1943, 80-10-15; C. 1953, 59-10-12;
renumbered by L. 1987, ch. 4, § 189.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as
§ 59-10-12, divided the former first sentence
into the present first three sentences, substituted "shall" for "must" in the first sentence

and "school district taxes" for "district school
taxes" in the next-to-last sentence and deleted
"therein" following "specifying" in the first
sentence.
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

NOTES TO DECISIONS
Partial payment of tax.
County treasurer may receive and accept
partial payments of tax on account, though he

cannot be compelled to do so. State ex rel. State
Tax Comm. v. Evans, 79 Utah 370, 6 P.2d 161,
84 A.L.R. 766 (1932).

COLLATERAL REFERENCES
C.J.S. - 84 C.J.S. Taxation §§ 623, 626.
Key Numbers. - Taxation ,g,, 528½.
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Settlements

with county governing

body.

On the first Monday of March and June, and the second Monday of September and December, the county treasurer shall settle with the county governing body for all moneys collected by the treasurer, and on those days shall
deliver to and file in the office of the county auditor a statement urider oath
showing:
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(1) an account of all transactions and receipts since the last settlement;
and
(2) that all money collected is in the county treasury.
History: R.S. 1898 & C.L. 1907, § 2614;
C.L. 1917, § 6014; R.S. 1933 & C. 1943,
80-10-16; C. 1953, 59-10-13; renumbered by
L. 1987, ch. 4, § 190.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as
§ 59-10-13, substituted "shall settle with the
county governing board for all monies collected
by the treasurer, and on those days shall" for
"must settle with the board of county commis-

sioners for all monies collected by him, and on
said days must" in the introductory language,
rewrote Subsection (1), which read "an account
of all his transactions and receipts since his
last settlement; and," and deleted "by him" following "collected" in Subsection (2).
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

COLLATERAL REFERENCES
C.J.S. - 84 C.J.S. Taxation § 664.
Key Numbers. - Taxation ec, 557(1).
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Deductions

and refunds.

The county governing body, upon sufficient evidence being produced that
property has been erroneously or illegally assessed, may order the county
treasurer to allow the taxes on that part of the property erroneously or illegally assessed to be deducted before payment of taxes. Any taxes, interest, and
costs paid more than once, or erroneously or illegally collected, may, by order
of the county governing body, be refunded by the county treasurer, and the
portion of taxes, interest, and costs paid to the state or any taxing unit shall
be refunded to the county, and the proper officer shall draw a warrant therefor
in favor of the county.
History: R.S. 1898 & C.L. 1907, § 2642; L.
1911, ch. 114, § 1; C.L. 1917, § 6043; R.S.
1933 & C. 1943, 80-10-17; C. 1953, 59-10-14;
renumbered by L. 1987, ch. 4, § 191.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as
§ 59-10-14, substituted
"county governing
body" for "board of county commissioners" in
the first sentence and, in the second sentence,
substituted "county governing body" for "board
of county commissioners," "taxes, interests,

and costs paid" for "such taxes, interests and
costs, paid" and "unit shall be refunded to the
county, and the proper officer shall draw a" for
"unit, must be refunded to the county, and the
proper officer must draw his" and made a
minor punctuation change.
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

NOTES TO DECISIONS
ANALYSIS

Illegally collected taxes.
Inventory fees.
Who entitled to refund.
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Illegally collected taxes.
Action for refund of taxes illegally collected
on property not subject to taxation could be
brought under this section, and payment under
protest was unnecessary; however, demand for
refund must be made on county commissioners.
Neilson v. San Pete County, 40 Utah 560, 123
P. 334 (1912); Shea v. State Tax Comm., 101
Utah 209, 120 P.2d 274 (1941).
In cases in which legality or illegality of tax
sought to be recovered by taxpayer necessarily
involves determination of questions oflaw calling for exercise of strictly judicial functions,
payment under protest and compliance with
other provisions of the statutes afford the exclusive remedy. Shea v. State Tax Comm., 101
Utah 209, 120 P.2d 274 (1941).
Inventory fees.
Inventory fees to be paid to county clerk, be-

ing governed by valuation of estate, are in reality taxes, and consequently statutes relating
to collection and refund of illegal taxes are applicable. Wilson v. Weber County, 100 Utah
141, 111 P.2d 147 (1941).
Who entitled to refund.
Although unpatented claims purchased by
plaintiff from county were erroneously taxed
and sold as patented mining claims, he was not
entitled to refund on claim tax was illegally
collected since he was not owner or otherwise
interested in mining claims so sold except as
purchaser from county after period for redemption of property from tax sale had expired and
rule of caveat emptor applied. Wilson v. Salt
Lake County Corp., 57 Utah 274, 194 P. 125
(1920).

COLLATERAL REFERENCES
Am. Jur. 2d. - 72 Am. Jur. 2d State and
Local Taxation § 1064 et seq.
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Property

C.J.S. - 84 C.J.S. Taxation § 632.
Key Numbers. - Taxation <a=>535.

assessed

more than once.

When the county treasurer discovers that any property has been assessed
more than once for the same year, the treasurer shall collect only the tax
justly due and make a return of the facts, under affidavit, to the county
auditor.
History: R.S. 1898 & C.L. 1907, § 2643;
C.L. 1917, § 6044; R.S. 1933 & C. 1943,
80-10-18; C. 1953, 59-10-15; renumbered by
L. 1987, ch. 4, § 192.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as

59-2-1315.

§ 59-10-15, and substituted "the treasurer
shall" for "he must."
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

Action to collect another county.

On removal of taxpayer to

If any person moves from one county to another after being assessed on
personal property, the treasurer of the county in which the person was assessed may sue for and collect the tax in the name of the county where the
assessment was made.
History: R.S. 1898 & C.L. 1907, § 2646;
C.L. 1917, § 6047; R.S. 1933 & C. 1943,
80-10-19; C. 1953, 59-10-16; renumbered by
L. 1987, ch. 4, § 193.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as
§ 59-10-16, and substituted "moves" for "re-

moves," "the person" for "he" and "tax" for
"same."
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."
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COLLATERAL REFERENCES
C.J.S. -

84 C.J.S. Taxation § 701.

59-2-1316.

Evidence.

On the trial a certified copy of the assessment signed by the county auditor
ofthe county where the assessment was made, with the affidavit of the treasurer attached that the tax has not been paid, describing it as on the assessment book or delinquent list, is prima-facie evidence that the tax and the
interest are due, and entitles the treasurer to judgment, unless the defendant
proves that the tax was paid.
History: R.S. 1898 & C.L. 1907, § 2647;
C.L. 1917, § 6048; R.S. 1933 & C. 1943,
80-10-20; C. 1953, 59-10-17; renumbered by
L. 1987, ch. 4, § 194.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as
§ 59-10-17, substituted
"assessment
was

59-2-1317.

made" for "same was made" and "the tax and
the interest" for "such tax and the interest"
and deleted "thereto" preceding "attached."
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

Costs of collecting

tax.

The county treasurer shall be credited and the county auditor shall allow
the expenses of collecting the tax and permit a deduction from the amount
collected, if they do not exceed one-third of the amount of the tax collected.
History: R.S. 1898 & C.L. 1907, § 2648;
C.L. 1917, § 6049; R.S. 1933 & C. 1943,
80-10-21; C. 1953, 59-10-18; renumbered by
L. 1987, ch. 4, § 195.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as
§ 59-10-18, and substituted "shall allow the
expenses of collecting the tax and permit a de-

59-2-1318.

duction" for "must allow the expenses of collecting such tax and permit a deduction
thereof."
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

Payment of taxes before distribution

of estate.

The district court shall require every administrator or executor to pay out of
the funds of the estate all taxes due from the estate; and no order or decree for
the distribution of any property of any decedent among the heirs or devisees
may be made until all taxes against the estate are paid.
History: R.S. 1898 & C.L. 1907, § 2613;
C.L. 1917, § 6013; R.S. 1933 & C. 1943,
80-10-22; C. 1953, 59-10-19; renumbered by
L. 1987, ch. 4, § 196.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as
§ 59-10-19, and substituted "shall" for "must,"
"from the estate" for "from such estate" and
"may" for "shall."

Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."
Cross-References. - Apportionment of estate taxes, § 75-3-916.
Assessment of decedent's property generally,
§ 59-2-308.
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NOTES TO DECISIONS
ANALYSIS

Duty of personal representative.
Purchaser of land.
Duty of personal representative.
Fact that property of decedent was assessed
to estate and not to executor or beneficiary under will was immaterial where executor had
notice of assessment against property and had
duty of paying all taxes due from estate. In re
Thourot's Estate, 52 Utah 106, 172 P. 697
(1918).
It is the duty of the administrator to pay all
taxes legally levied against real estate. In re

Hansen's Estate, 55 Utah 23, 39, 184 P. 197
(1919).
Purchaser of land.
This section does not excuse one who purchased land under warranty deed from deceased vendor from necessity of presenting
claim against estate for delinquent taxes on
property. Clayton v. Dinwoodey, 33 Utah 251,
93 P. 723, 14 Ann. Cas. 926 (1908).

COLLATERAL REFERENCES
Am. Jur. 2d. - 72 Am. Jur. 2d State and
Local Taxation §§ 750 to 752.
C.J.S. - 34 C.J.S. Executors and Administrators § 380.
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Key Numbers. trators ~ 212.

Executors and Adminis-

Taxes from car companies and vehicle owners
- Distribution of taxes collected.

The commission shall, upon apportionment of the property of car companies
and of the owners of automobiles, motor stages, motor transports, and trailers
employed in common-carrier business, proceed to collect the taxes from the
owners of the property, and shall furnish each owner, by mail postage prepaid,
a notice of the amount of the tax assessed against it, when and where payable,
when delinquent, and the penalty provided by law. On or before the first
Monday in January following in each year, the commission shall remit to the
state treasurer the taxes collected and due the state, and to each county the
taxes collected and due to it and to the various taxing districts included in the
county. The state treasurer and the treasurer of the several taxing districts
shall make proper entries in their records of the receipt of the taxes.
History: R.S. 1898, §§ 2610, 2611; L. 1899,
ch. 68, § 1; 1901, ch. 126, § 1; C.L. 1907,
§§ 2610,261l;L. 1911,ch. 116,§ 1; 1915,ch.
27, § 1; C.L. 1917, §§ 6010, 6011; L. 1925, ch.
2, § 1; R.S. 1933 & C. 1943, 80-10-23; L. 1982,
ch. 71, § 60; C. 1953, 59-10-20; renumbered
by L. 1987, ch. 4, § 197.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as
§ 59-10-20, deleted "state tax" preceding "com-

mission" in the first and second sentences, substituted "in the county" for "therein" in the
second sentence and made a series of minor
punctuation and stylistic changes throughout
the section.
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."
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Railroads

59-2-1321

to aid in collection.

All railroads doing business in this state shall furnish the commission with
any information it may desire, within the knowlege of the railroad companies,
which will aid the commission in the collection of taxes from car companies.
History: R.S. 1898, § 2620; L. 1899, ch. 68,
§ 1; 1901,ch. 78,§ 1; 1901,ch. 126, § 1; C.L.
1907, § 2620; L. 1915, ch. 27, § 2; C.L. 1917,
§ 6016; L. 1919, ch. 120, § 1; R.S. 1933 & C.

1943, 80-10-24; C. 1953, 59-10-21; renumbered by L. 1987, ch. 4, § 198.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as
§ 59-10-21, deleted "state tax" preceding "com-

59-2-1321.

mission" twice and substituted "within the
knowledge of the railroad companies, which"
for "and within the knowledge of said railroad
companies, that."
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

Lien for sales, use, or withholding
alty for nonpayment.

tax -

Pen-

(1) If any person liable to pay the sales, use, or withholding tax neglects or
refuses to pay the tax after demand, the amount, including any interest,
additional amount, addition to tax, or assessable penalty, together with any
costs that may accrue in addition, is a lien in favor of the state upon all
property and rights to property, whether real or personal, belonging to that
person.
(2) Unless another date is specifically fixed by law, the lien imposed for all
state taxes arises at the time the assessment is made and continues until the
liability for the assessed amount, or a judgment against the taxpayer arising
from that liability, is satisfied or becomes unenforceable because of lapse of
time.
(3) Any person required to collect, truthfully account for, and pay over the
sales, use, or withholding tax imposed by law who willfully fails to collect the
tax, fails to truthfully account for and pay over the tax, or attempts in any
manner to evade or defeat any tax or the payment of the tax, shall, in addition
to other penalties provided by law, be liable to a penalty equal to the amount
of the tax evaded, not collected, not accounted for, or not paid over.
(4) The penalty provided in Subsection (3) is assessed as follows:
(a) If the commission determines in accordance with Subsection (3)
that a person is liable for the penalty, the commission shall immediately
assess the penalty and make immediate notice and demand for payment.
(b) The notice of assessment of the penalty shall set forth the basis of
the assessment. It shall be mailed by registered mail, postage prepaid, to
the person at the person's last-known address.
(5) Upon receipt of the notice of assessment, the person assessed may either:
(a) pay the amount of the penalty at the place and time stated in the
notice; or
(b) proceed in accordance with the review procedures of Subsections (6)
and (7).
(6) Any person against whom a penalty has been assessed in accordance
with Subsection (3) may contest the assessment by filing a petition for an
adjudicative proceeding with the commission.
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(7) If the commission determines that the collection of the penalty is in
jeopardy, nothing in this section may prevent the immediate collection of the
penalty in accordance with the procedures and requirements for emergency
proceedings in Chapter 46b, Title 63.
(8) (a) In any hearing before the commission and in any judicial review of
the hearing, the commission and the court shall consider any inference
and evidence that a person has willfully failed to collect, truthfully account for, or pay over sales, use, or withholding tax imposed by law.
(b) It is nonexclusive prima facie evidence that a person has willfully
failed to collect, truthfully account for, or pay over sales, use, or withholding tax imposed by law if the commission or a court finds that the person
charged with the responsibility of collecting, accounting for, or paying
over the sales, use, withholding, or corporate franchise tax:
(i) made a voluntary, conscious, and intentional decision to prefer
other creditors over the state government or utilize the tax money for
personal purposes;
(ii) recklessly disregarded obvious or known risks, which resulted
in the failure to collect, account for, or pay over the tax; or
(iii) failed to investigate or to correct mismanagement, having notice that the tax was not or is not being collected, accounted for, or
paid over as provided by law.
(c) The commission or court need not find a bad motive or specific
intent to defraud the government or deprive it of revenue to establish
willfulness under this section.
History: L. 1935, ch. 84, § l; 1937, ch. 105,
§ l; C. 1943, 80-10-24.10; L. 1979, ch. 198,
§ l; 1983, ch. 283, § l; 1985, ch. 21, § 28; C.

1953, 59-10-22; renumbered by L. 1987, ch.
4, § 199; 1987, ch. 161, § 219.
Amendment Notes. - The 1983 amendment deleted a former Subsection (1) which
read: "Whenever the tax commission shall find
that a person liable for the payment of any tax
which is collectible by the tax commission designs quickly to depart from the state of Utah,
or to remove his property therefrom, or to conceal himself or his property therein, or to do
any other act tending to prejudice or to render
wholly or partially ineffectual proceedings to
collect the tax for the period then last past or
for the period then current and that loss to the
state will ensue unless such proceedings be
brought without delay, the tax commission
shall declare the taxable period for such taxpayer immediately terminated and the report,
if any, for such period immediately due, and
shall cause notice of such findings and declaration to be given the taxpayer, together with a
demand for the immediate payment of the tax
for the period so declared terminated and of
any other tax or any part thereof unpaid,
whether or not the time otherwise allowed by
law for filing returns, assessing tax and paying
the tax has expired; and such taxes shall thereupon become immediately due and payable,
and if the tax is not paid, as provided herein,

the collection shall be made in the same manner as is provided for the collection of delinquent taxes in sections 59-13-53 and 59-13-54,
and in addition thereto the tax commission
may, in its discretion, issue a warrant of like
terms, force and effect, directed to any duly
authorized representative of the tax commission, and in the execution thereof such representative shall have all the powers conferred
by law upon sheriffs, but shall be entitled to no
fee or compensation in excess of actual expenses paid in the performance of such duty. In
any proceeding in court brought to enforce payment of taxes made due and payable by virtue
of the provisions of this section, the findings of
the tax commission, made as herein provided,
whether made after notice to the taxpayer or
not, shall be for all purposes presµmptive evidence of the taxpayer's design"; redesignated
Subsections (2) through (4) as (1) through (3);
substituted "sales, use, or withholding tax" for
"sales and withholding tax" in Subsections (1)
and (3); inserted "all" in Subsection (2); substituted "or not accounted for and paid over" in
Subsection (3); substituted Subsection (4) for
"For purposes of this section 'person' includes
any natural person, corporation or other artificial entity who ·is charged with the responsibility of collecting or accounting for or paying
over any tax imposed by Utah law"; "inserted
Subsections (6) through (8); substituted the introductory portion of Subsection (9) for "In any
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civil action brought to enforce Subsection (4),
the following shall be non-exclusive prima facie evidence that a person has willfully failed
to collect, truthfully account for, and pay over
sales and withholding tax imposed by Utah
law"; substituted "A finding" for "Proof' in
Subsections (9)(a), (9)(b), (9)(c), and (9)(d); and
substituted "sales use, withholding or corporate franchise tax, and" for "sales and withholding tax" in Subsection (9)(a).
The 1985 amendment in Subsection (4), substituted "As used in this section, 'person'
means" for "The term 'person', as used in this
section, means"; inserted "the" preceding "government or deprive" and deleted "hereby declared" preceding "unnecessary in establishing" in Subsection (d); and made minor
changes in phraseology throughout the section.
The 1987 amendment by Chapter 4, effective
February 6, 1987, renumbered this section,
which formerly appeared as § 59-10-22; deleted former Subsection (4), which defined
"person"; redesignated former Subsections (5)
through (9) as present Subsections (4) through
(8); rewrote and restructured Subsection (3);
deleted "tax" preceding "commission" twice in
Subsection (4)(a); substituted "Subsections (6)
and (7)" for "Subsections (7) and (8)" in Subsection (5)(b); in Subsection (6), deleted "state tax"
preceding "commission" in the first sentence
and substituted "shall comply with Chapter 4,
Title 59" for "must comply with the provisions
of Chapter 30, Title 59" in the second sentence;
in Subsection (7), deleted "tax" preceding
"commission" and substituted "Chapter 6, Title
59" for "the provisions of Chapter 31, Title 59";
in the first sentence in the introductory paragraph of Subsection (8), deleted "state tax" preceding "commission and in" and substituted
"the hearing, the commission" for "such a hearing, the tax commission"; deleted "or persons"
following "person" in the introductory language of Subsection (8)(a); substituted "money"
for "monies" in Subsection (8)(a)(ii); deleted "or
persons" following "person" in Subsection

59-2-1321

(8)(c); deleted "the prov1s10ns of' preceding
"this section" in Subsection (8)(d); and made a
series of minor punctuation and stylistic
changes throughout the section.
The 1987 amendment by Chapter 161, effective January 1, 1988, in Subsections (1)
through (5), made minor stylistic changes; in
Subsection (6), substituted "may contest the
assessment by filing a petition for an adjudicative proceeding with the commission" for "may
contest the assessment by filing with the commission a petition for a hearing, within 30 days
from receipt of the notice of assessment. The
petition shall comply with Chapter 4, Title 59";
in Subsection (7), substituted "in accordance
with the procedures and requirements for
emergency proceedings in Chapter 46b, Title
63" for "in accordance with Chapter 6, Title
59"; in Subsection (8) divided the previously
undesignated provisions into Subsections (8)(a)
and (8)(b)(i) through (iii); in Subsection (8)(a),
substituted "the court" for "the appropriate
court" and deleted "However, the following
shall be" from the end of that subsection; in
Subsection (8)(b), added "it is" at the beginning, substituted "if the commission or a court
finds" for "(a) A finding", and made minor stylistic changes; in Subsection (8)(b)(i), deleted
the former (i) and (ii) designations; deleted "(b)
A finding that the person or persons charged
with the responsibility of collecting or accounting for or paying over any such tax"; in Subsection (8)(b)(ii), made minor stylistic changes; deleted "(c) A finding that the person charged
with the responsibility of collecting or accounting for or paying over any ·such tax"; in Subsection (8)(b)(iii), made minor stylistic changes;
and in Subsection (8)(c), added "The commission or court need not find" and substituted "to
establish" for "is unnecessary in establishing".
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

NOTES TO DECISIONS
ANALYSIS

"Another date specifically fixed by law".
Priority of lien.
"Another date specifically fixed by law".
The warrant procedure of§ 59-10-528 is not
"another date specifically fixed by law", as referred to in Subsection (2), so as to designate
another time for the lien to arise. United
States v. Utah State Tax Comm'n, 642 F. Supp.
8 (D. Utah 1983).

Priority of lien.
It was not required that the warrant relating
to a state tax lien be finally entered into a
judgment docket before the lien w.as sufficiently binding to take priority over a later federal tax lien. United States v. Utah State Tax
Comm'n, 642 F. Supp. 8 (D. Utah 1983).
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Key Numbers. -

59-2-1322.

Taxation P 1320.

Findings of waste or depletion - Declaration
due and payable taxes.

of

If the tax commission finds:
(1) that the owner or lessee of any real property including improvements subject to taxation within the state is removing, destroying, or is
about to remove or destroy the property to such an extent as to render
doubtful the payment of delinquent taxes, penalty, and interest, if any,
and the payment of current taxes; or
(2) that the continued operation and extraction of ores and minerals
from mine or mining claims, or the method employed by the owner or
lessee, contractor, or other person working upon or operating any mine or
mining claim will render doubtful the payment of delinquent taxes, penalty, and interest, if any, for past years, the current year, and in the case
of metalliferous mines, for the next succeeding year against the property;
then the commission may, under the conditions existing in this section, declare the taxes to be immediately due and payable.
History: L. 1937, ch. 106, § l; C. 1943,
80-10-24.12; L. 1963, ch. 133, § 3; C. 1953,
59-10-23; renumbered by L. 1987, ch. 4,
§ 200.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as
§ 59-10-23, redesignated former Subsections
(a) and (b) as present Subsections (1) and (2),
substituted "removing, destroying, or is about
to remove or destroy property" for "removing
or destroying or is about to remove or destroy

59-2-1323.

Proceedings

the same" in Subsection (1) and, in Subsection
(2), substituted "the property; then the" for
"such property; the" and "this section, declare
the" for "(a) and (b) of this section, declare
said" and made a series of minor punctuation
changes.
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

to make findings.

Proceedings to make findings may be commenced before the commission
upon its own initiative or request of any taxing authority of any county or any
taxpayer.
History: L. 1937, ch. 106, § 2; C. 1943,
80-10-24.13; C. 1953, 59-10-24; renumbered
by L. 1987, ch. 4, § 201.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as
§ 59-10-24, and deleted "such" preceding "findings" and "tax" preceding "commission."

Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."
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59-2-1324. Notice of findings and declaration - Hearing Proceedings in district court - Injunction Payment of taxes.
Notice of findings and declaration shall be given to the owner of the property in the same manner as is provided by law for the giving of the notice of
assessment by the commission and the owner shall be afforded an opportunity
to protest the findings and declaration before the commission at a time and
place to be specified in the notice, which time may not be less than ten days
after the date of the mailing of the notice. If the owner or operator fails to
appear at the hearing or if after the hearing the commission sustains the
findings, the taxes shall become immediately due and payable, and if the
taxes are not paid within ten days the commission may commence an action in
its name, but for the benefit of the state and the taxing units interested in the
taxes, in the district court of the county in which the property is situated to
determine the lien of the taxes and to foreclose the lien. In any action the
court may enjoin and restrain the destruction or removal of the property or
any part of the property and a receiver may be appointed to operate the
property and the court shall order and direct that the proceeds from the property or so much of it as may be necessary to pay the amount of the taxes be
withheld and impounded or paid on account of the taxes from time to time as
the court may direct. In determining the amount of taxes due for any year for
which the levy has not been fixed and for the purposes of the action the
commission shall use as a basis in the case of metalliferous mines and mining
claims the net annual proceeds therefrom for any year within the period
provided for in Chapter 5, Title 59 and may estimate the net annual proceeds
for the current and subsequent years involved and in any case shall use the
levy prevailing within the taxing unit where the property is situated for the
last preceding year. In any proceeding in court brought to enforce the payment of taxes made due and payable by virtue of this section, the findings of
the commission made as provided in this section, including the estimate of net
proceeds and the amount of tax, shall be for all purposes presumptive evidence
of the necessity for the action for the protection of the public revenues and of
the amount of taxes to be paid. The owner, lessee, contractor, or other person
operating any such property may furnish to the commission for the benefit of
the state and the taxing units interested in the taxes, under rules to be prescribed by the commission, security to be approved by the commission that the
person will duly make all returns required to be made and will pay the taxes
required to be paid, and if the security is approved and accepted and if any
other and further security is given as the commission shall from time to time
find necessary and require, payment of the taxes may not be enforced by any
proceeding under this section prior to the expiration of the time otherwise
allowed for the payment of the taxes.
History: L. 1937, ch. 106, § 3; C. 1943,
80-10-24.14; C. 1953, 59-10-25; renumbered
by L. 1987, ch. 4, § 202.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as
§ 59-10-25, divided the former second sentence
into the present second and third sentences,
deleted "state tax" preceding "commission" in

the first sentence and "tax" preceding "commission" throughout the rest of the section,
substituted "protest the findings" for "protect
the findings" and "may not be less" for "shall
not be less" in the first sentence, "In any action" for "and in any such section" in the third
sentence, "Chapter 5, Title 59" for "§ 59-5-66"
in the fourth sentence and "rules" for "regulations" in the last sentence and made a series of
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minor punctuation
and stylistic changes
throughout the section.
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospec-

59-2-1325.

tive operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

Date tax delinquent
Installments.

-

Penalty -

Interest -

(1) All taxes, unless otherwise specifically provided for under § 59-2-1326,
or other law, unpaid at noon on November 30 of each year following the date
of levy, are delinquent, and the county treasurer shall close his office for the
receipt of taxes until a delinquent list for publication has been prepared. If
November 30 falls on a Sunday or other legal holiday, taxes become delinquent at noon on the day following the Sunday or legal holiday.
(2) All delinquent taxes are subject to a penalty of 2% of the amount of the
taxes, but in no case may that amount be less than $10. Unless the delinquent
taxes are paid as provided in § 59-2-1328, the amount of taxes and penalty
shall bear interest on a per annum basis from January 1 following the delinquency date. This interest rate shall be 600 basis points (6%) above the "Federal Discount Rate" that exists on January 1 following the date of delinquency.
(3) If the delinquency exceeds one year, the amount of taxes and penalty for
that year and all succeeding years shall bear interest until settled in full
through redemption, private sale, or final tax sale. The interest rate to be
applied shall be calculated as set forth above for each year and shall apply on
each individual year's delinquency until paid.
(4) The county treasurer may accept and credit on account against taxes
becoming due during the current year, at any time before or after the levies
are made, but not subsequent to the date of delinquency, payments in
amounts of not less than $10 or the full amount of the tax remaining unpaid
at any time before delinquency.
History: R.S. 1898 & C.L. 1907, § 2615; L.
1915, ch. 77, § 1; C.L. 1917, § 6015; L. 1923,
ch. 97, § 1; R.S. 1933, 80-10-25; L. 1935, ch.
83, § 1; C. 1943, 80-10-25; L. 1971, ch. 149,
§ 1;1979,ch.209,§
2;1980,ch.58,§
1;1981,
ch.229, § 1; 1981,ch.234,§
2; 1985,ch. 163,
§ 1; C. 1953, 59-10-26; renumbered by L.
1987, ch. 4, § 203; 1987, ch. 90, § 2.
Amendment Notes. - The 1985 amendment in Subsection (1), substituted "unless" for
"except those" preceding "otherwise specifically provided for", substituted "under" for
"and except as otherwise provided for in"; inserted "or other law" preceding "unpaid at
noon"; substituted "November 30" for "the
30th of November, or if that day falls on a Sunday or a holiday, then at noon on the 29th day
of November"; substituted "a" for "he has prepared his"; added "has been prepared" to the
end of the first sentence; added the present second sentence; substituted "January l" for "the
1st day of January" and "6% above" for "equal
to 100% of' in Subsection (2); and made minor
changes in phraseology throughout the section.

The 1987 amendment by Chapter 4, effective
February 6, 1987, renumbered this section,
which formerly appeared as § 59-10-26, deleted "his" preceding "office" in the first sentence in Subsection (1) and substituted
"§ 59-2-1326" for"§ 59-10-27" in the first sentence in Subsection (1), "may" for "shall" in the
first sentence of Subsection (2), "§ 59-2-1328"
for "59-10-29" in the second sentence in Subsection (2), "January 1" for "the 1st day of January" in the third sentence in Subsection (2)
and "If the delinquency exceeds" for "Should
the delinquency exceed" in the first sentence in
Subsection (3).
The 1987 amendment by Chapter 90, effective January 1, 1988, made minor stylistic
changes in Subsections (1) and (2), and in Subsection (2) inserted "600 basis points" in the
third sentence and deleted the former fourth
sentence which read "The rate shall be truncated to the whole percentage point."
Retrospective Operation . .....:Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
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delinquent fees and charges as lien, collection,
§ 17-29-15.

Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."
Cross-References. - County service areas,

NOTES TO DECISIONS
compelled to accept installments. State ex rel.
State Tax Comm. v. Evans, 79 Utah 370, 6
P.2d 161, 84 A.L.R. 766 (1932).

Partial payment of tax.
This section does not preclude county treasurer from accepting partial payment of tax, to
be credited on account, though he cannot be

COLLATERAL REFERENCES
C.J.S. - 84 C.J.S. Taxation § 617.
Key Numbers. - Taxation ec> 526 et seq.

Am. Jur. 2d. - 72 Am. Jur. 2d State and
Local Taxation §§ 842, 856 to 865.

59-2-1326. Extension

of date of delinquency.

The county governing body may, upon a petition of not less than 100 taxpayers or upon its own motion for good cause, by proclamation, extend the
time when taxes become delinquent from November 30 to noon on December
20, or if that day falls on Sunday or a holiday, then at noon on December 21. If
the county governing body so extends this time under this subsection [section], the governing body shall publish a notice of the proclamation covering
this extension in a newspaper of general circulation in the county in which
the extension of time is made in at least two issues before November 1 of the
year in which the taxes are to be paid.
History: R.S. 1898 & C.L. 1907, § 2615; L.
1915, ch. 77, § 1; C.L. 1917, § 6015; L. 1923,
ch. 97, § 1; R.S. 1933 & C. 1943, 80-10-26; L.
1979,ch.209,§ 3; 1982,ch.71,§ 61;C. 1953,
59-10-27; renumbered by L. 1987, ch. 4,
§ 204.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as
§ 59-10-27, and substituted "county governing
body may, upon" for "board of county commissioners may upon," "become delinquent from
November 30 to noon on December 20" for

"shall become delinquent from the 30th day of
November to noon on the 20th day of December" and "December 21" for "the 21st day of
December" in the first sentence and "county
governing body" for "board of county commissioners," "governing body shall" for "board
shall" and "November l" for "the 1st day of
November" in the second sentence.
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

NOTES TO DECISIONS
Partial payment of tax.
There is nothing in this section which prevents county treasurer from accepting partial

payment of taxes, to be credited on account.
State ex rel. State Tax Comm. v. Evans, 79
Utah 370, 6 P.2d 161, 84 A.L.R. 766 (1932).

COLLATERAL REFERENCES
C.J.S. - 84 C.J.S. Taxation § 617.
Key Numbers. - Taxation e=> 526.
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Effect of extension on subsequent

proceedings.

In all cases where the county governing body extends the time when taxes
become delinquent, the time for the publishing of the delinquent list and the
time for the selling of property to the county for delinquent taxes shall be
extended 20 days from the dates provided by law.
History: R.S. 1898 & C.L. 1907, § 2615; L.
1915, ch. 77, § 1; C.L. 1917, § 6015; L. 1923,
ch. 97, § 1; R.S. 1933 & C. 1943, 80-10-27; C.
1953, 59-10-28; renumbered by L. 1987, ch.
4, § 205.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as

§ 59-10-28, and substituted "governing body
extends" for "commissioners shall extend" and
"20" for "twenty."
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospec•
tive operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

59-2-1328.

Publication

Delinquent
cers.

list -

by county offi-

On or before December 31, or if that date falls on Sunday or a legal holiday,
then on January 2, of each year, the county treasurer shall, under the direction of the county governing body, publish the delinquent list in one issue ofa
newspaper having general circulation in the county, which list shall contain
the names of the owners, when known, and a description of or the serial
number, assessment number, or other number used on the assessment roll for
the identification of the property delinquent or subject to lien of taxes. The list
shall be arranged alphabetically and contain the amount of taxes due for the
preceding year, exclusive of penalty. The county treasurer shall publish with
the list a notice that unless the delinquent taxes, together with the penalty,
are paid before January 15, or if that day falls on a Sunday or a legal holiday
on January 16, the real property upon which the taxes are a lien, excepting
only that property as is held by the county under a prior preliminary tax sale,
shall be sold for taxes, penalty, and costs on that date.
History: R.S. 1898, § 2620; L. 1899, ch. 68,
1; 1901, ch. 78, § 1; 1901, ch. 126, § 1; C.L.
1907, § 2620; L. 1915, ch. 27, § 2; C.L. 1917,
§ 6016; L. 1919, ch. 120, § 1; R.S. 1933,
80-10-28; L. 1939, ch. 101, § 1; C. 1943,
80-10-28; L. 1967, ch. 155, § l; 1983, ch. 280,
§ 1; C. 1953, 59-10-29; renumbered by L.
1987, ch. 4, § 206.
Amendment Notes. - The 1983 amendment inserted "or the serial number, assessment number, or other number used on the assessment roll for the identification of' in the
first sentence; deleted "classsified in towns and
cities by addition and subdivision thereof' after "lien of taxes" in the first sentence; inserted
"and the list shall be arranged alphabetically"
§

in the first sentence; and made minor changes
in phraseology and punctuation.
The 1987 amendment, effective February 6,
1987, renumbered this section, which formerly
appeared as § 59-10-29, divided the former
first sentence into the present first two sentences, substituted "governing body" for "commissioners" in the first sentence and made a
series of minor punctuation and stylistic
changes throughout the section.
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."
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NOTES TO DECISIONS
ANALYSIS

Compliance with section.
Names of owners.
Partial payment of tax.
Tax sales.
Tax title.
Compliance with section.
The requirements of this section are mandatory and should be substantially followed. Salt
Lake County v. Clinton, 39 Utah 462, 117 P.
1075 (1911).
Names of owners.
Where realty was owned by tenants in common, delinquent list indicating ownership in
the name of one of tenants in common "et al."
was insufficient. Asper v. Moon, 24 Utah 241,
67 P. 409 (1902).
Partial payment of tax.
This section does not prevent county treasurer from accepting partial payments on account if he is satisfied that the best interests of
the state and other taxing units are served

thereby. State ex rel. State Tax Comm. v.
Evans, 79 Utah 370, 6 P.2d 161, 84 A.L.R. 766
(1932).
Tax sales.
Tax sales are made exclusively under statutory power, and unless all the necessary prerequisites of the statute are complied with, the
tax sale becomes invalid. Olsen v. Bagley, 10
Utah 492, 37 P. 739 (1894); Eastman v.
Gurrey, 15 Utah 410, 49 P. 310 (1897).
Tax title.
Party who sets up title by tax deed must
show that all requirements of law have been
complied with. Asper v. Moon, 24 Utah 241, 67
P. 409 (1902); Peterson v. Johnson, 84 Utah 89,
34 P.2d 697 (1934).

COLLATERAL REFERENCES
C.J.S. - 85 C.J.S. Taxation § 768.
A.L.R. - Right of interested party receiving
due notice of tax sale or of right to redeem to

59-2-1329.

assert failure or insufficiency of notice to other
interested party, 45 A.L.R.4th 447.
Key Numbers. - Taxation ®.> 630.

Publication by commission - Seizure and sale
- Redemption - Distribution of redemption
monies.

(1) On or before December 15 of each year, the commission shall publish in
a newspaper having general circulation in the state a list of the car companies
and of the owners of automobiles, motor transports, stages, and trailers employed in a common-carrier business over principal routes, the assessed value
of which is required to be apportioned to the several counties according to the
length of the principal routes, delinquent for taxes, which list shall contain
the names of the owners, when known, and a general description of the property assessed as to which the taxes are delinquent, and the amount of the
delinquent taxes. The commission shall publish with the list a notice that
unless the delinquent taxes, together with the penalty, are paid before December 21, the property of the delinquent or so much of it as may be necessary to
pay the amount of the taxes and penalty and interest at the rate prescribed in
§ 59-1-402 from December 31 to the date of sale, shall be seized and sold for
taxes, interest and costs, the sale to be made at any time and place at the
discretion of the commission. The provisions of law governing the seizure and
sale by county treasurers of personal property for delinquent taxes shall apply
to sales made by the commission under this section, except that notice of the
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time and place of the sale shall be given by publication in a newspaper of
general circulation in the state.
(2) Property seized by the commission pursuant to this section may be redeemed, at any time prior to the sale, by payment of the full amount of taxes
due from the delinquent together with all penalties and interest and the costs
then accrued.
(3) All sums collected by the commission upon the sale or redemption of
property pursuant to this section shall be immediately distributed as follows:
(a) All interest, penalties, and costs to the state treasurer for the account of the General Fund.
(b) The balance to the state treasurer and the respective county treasurers in the proportion of the respective levies. Any excess over the
taxes, penalties, interest, and cost shall be deposited with the state treasurer subject to the order of the owner of the property sold, or the owner's
heirs or assigns.
History: R.S. 1898, § 2620; L. 1899, ch. 68,
§ 1; 1901, ch. 78, § l; 1901, ch. 126, § 1; C.L.
1907, § 2620; L. 1915, ch. 27, § 2; C.L. 1917,
§ 6061; L. 1919, ch. 120, § 1; R.S. 1933 & C.
1943, 80-10-29; L. 1980, ch. 69, § 10; C. 1953,
59-10-30; renumbered by L. 1987, ch. 4,
§ 207.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as
§ 59-10-30; designated the previously undesignated first three paragraphs as Subsections (1)
through (3); redesignated former Subsections
(1) and (2) as present Subsections (3)(a) and
(3)(b); in Subsections (1), deleted "state tax"
preceding "commission" near the beginning of
the first and second sentences and in the third

sentence and "tax" preceding "commission"
near the end of the second sentence and substituted "principal" for "established" twice in the
first
sentence
and
"§ 59-1-402"
for
"§ 59-11-16" in the second sentence; deleted
"tax" preceding "commission" in Subsection
(2), "state tax" preceding "commission" in the
introductory language of Subsection (3) and
"state" preceding "general fund" in Subsection
(3)(a); and made a series of minor punctuation
and stylistic changes throughout the section.
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

COLLATERAL REFERENCES
C.J.S. - 85 C.J.S. Taxation §§ 768, 792.
Key Numbers. - Taxation <P 630.

59-2-1330.

Land irregularly

assessed

not to be sold.

If the county treasurer discovers before the sale that on account of any
irregular assessment or of any other error any land should not be sold, the
treasurer shall not sell the land, and the county governing body shall cause
the assessor to enter the uncollected taxes upon the assessment book of the
next succeeding year, on the basis of the valuation and rates of the year for
which it was erroneously assessed, to be collected as other taxes are collected.
History: R.S. 1898 & C.L. 1907, § 2644; L.
1911, ch. 114, § 1; C.L. 1917, § 6045; R.S.
1933 & C. 1943, 80-10-30; C. 1953, 59-10-31;
renumbered by L. 1987, ch. 4, § 208.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as
§ 59-10-31, substituted "should not be sold, the

treasurer shall not sell the land, and the
county governing body shall" for "ought not to
be sold, he must not sell the same, and the
board of county commissioners must" and deleted "thereon" at the end.
•
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
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Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

59-2-1331. Undivided interests in land - Interest of delinquent co-owner only to be sold.
It is the duty of the county treasurer to issue a receipt to any person paying
truces on an undivided interest in real estate, showing the interest on which
taxes are paid, and in case any portion of the taxes on the real estate remains
unpaid, it is the duty of the treasurer to sell only the undivided interest in the
real estate which belongs to the co-owners who have not paid their portion of
the tax.
History: R.S. 1898, § 2621; L. 1903, ch.
136, § 1; C.L. 1907, § 2621; L. 1911, ch. 114,
§ 1; 1915, ch. 95, § 1; 1917, ch. 116, § 1; C.L.
1917, § 6018; L. 1919, ch. 121, § 1; 1921, ch.
39, § 1; R.S. 1933 & C. 1943, 80-10-31; C.
1953, 59-10-32; renumbered by L. 1987, ch.
4, § 209.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as

§ 59-10-32, and substituted "is the duty" for
"shall be the duty" twice, "the real estate remains" for "such real estate remains" and "the
undivided interest in the real estate which" for
"such undivided interest in said real estate as."
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

NOTES TO DECISIONS
Sale of undivided interest.
This section allows the owner of an undivided interest to pay the tax on his portion
thereof, and the other undivided interest may

be sold for nonpayment of the tax on such interest. State ex rel. State Tax Comm. v. Evans,
79 Utah 370, 6 P.2d 161, 84 A.L.R. 766 (1932).

COLLATERAL REFERENCES
C.J.S. - 85 C.J.S. Taxation § 806.
Key Numbers. - Taxation e=- 631.

59-2-1332.

Preliminary

sale to county.

At 12:00 noon on January 15, or if that day falls on a Sunday or a legal
holiday on January 16, all real estate subject to a lien for any taxes which are
then delinquent shall be deemed to have been sold to the county at a preliminary sale to pay the taxes, penalty, and costs for which the real estate is
liable.
History: R.S. 1898, § 2621; L. 1903, ch.
136, § l; C.L. 1907, § 2621; L. 1911, ch. 114,
§ 1; 1915, ch. 95, § 1; 1917, ch. 116, § 1; C.L.
1917, § 6018; L. 1919, ch. 121, § 1; 1921, ch.
139, § 1; R.S. 1933, 80-10-32; L. 1939, ch. 101,
§ 1; C. 1943, 80-10-32; L. 1967, ch. 155, § 2; C.
1953, 59-10-33; renumbered by L. 1987, ch.
4, § 210.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as
§ 59-10-33, and substituted "January 15, or if

that day falls on a Sunday or a legal holiday on
January 16, all" for "the 15th day of January
or if such day falls on a Sunday or a legal holiday on the 16th day of January all" and "penalty, and costs for which the" for "penalty and
cost for which such."
Retrospective Operation. - Laws 1987, •
ch. 4, § 307 provides: "This act has retr.ospective operation to January 1, 1987, except for
Sections 59-2-201, ·59.2.205, and 59-2-207,
which take effect January 1, 1988."
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Informality or delay not to invalidate sale,

Cross-References. - Correction of errors
before sale, § 59-2-1403.

§ 59-2-1407.

NOTES TO DECISIONS
on account. State ex rel. State Tax Comm. v.
Evans, 79 Utah 370, 6 P.2d 161, 84 A.L.R. 766
(1932).

Partial payment of tax.
This section does not prevent county treasurer from accepting partial payments of tax

COLLATERAL REFERENCES
Utah Law Review. - Personal Obligation
to Pay Real Property Taxes in Utah: Dillman
v. Foster, 1983 Utah L. Rev. 845.

59-2-1333.

Record of sales.

(1) The treasurer shall make a record of delinquent taxes in the same order
as property sold appears on the assessment rolls, which record shall show (a)
the name of the person to whom assessed, (b) the description of the tract sold,
and a reference to the book, page, and line where, or serial number under
which the property was listed in the assessment roll, (c) the amount of taxes,
penalty, and costs for which the property was sold, (d) the date of redemption
and by whom redeemed, and (e) the date when and to whom sold at private
sale by the county treasurer. The record shall also provide space for entering
delinquent taxes assessed in subsequent years against each tract so sold and
remaining unredeemed and each page and each line of each page shall be
numbered consecutively.
(2) Taxes levied only on a certain kind or class of property for a special
purpose shall be separately set out.
(3) The commission shall prepare uniform tax sale records for use throughout the state and shall furnish the records to each county treasurer upon
requisition.
History: R.S. 1898, § 2621; L. 1903, ch.
136, § l; C.L. 1907, § 2621; L. 1911, ch. 114,
§ l; 1915, ch. 95, § l; 1917, ch. 116, § l; C.L.
1917, § 6018; L. 1919, ch. 121, § l; 1921, ch.
139, § l; R.S. 1933, 80-10-33; L. 1939, ch. 101,
§ l; C. 1943, 80-10-33; C. 1953, 59-10-24; renumbered by L. 1987, ch. 4, § 211.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as
§ 59-10-34, designated the previously undesignated three paragraphs as Subsections (1)
through (3), rewrote and restructured the first

sentence in Subsection (1), inserted "a" preceding "special" in Subsection (2) and rewrote
Subsection (3), which read "The state tax commission shall prepare tax sale records in uniform form for use throughout the state and
shall furnish such records to each county treasurer upon his requisition."
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

COLLATERAL REFERENCES
C.J.S. - 85 C.J.S. Taxation § 819.
Key Numbers. - Taxation <P 684(2).
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59-2-1335

Form of certificate.

(1) On or before March 31 the treasurer shall complete the record and
attach the treasurer's certificate to the record, which record shall be substantially in the following form:
State of Utah
)
County of
) ss.
I, ___
county treasurer of the county of ---,
state of Utah, do
hereby certify that to the best of my knowledge the attached tax sale
record is a full, true, and correct record of all sales of real property to the
county for the year 19__ , and shows in the same order as the property
appears on the assessment roll, the name of the person to whom assessed,
the description of the tract sold and a reference to the book, page, and line
where, or serial number under which, the property was listed, the amount
of taxes, penalty, and costs for which the property was sold, the date of
redemption and by whom redeemed if any redemption has been made,
and the date when and to whom sold at private sale by me in cases where
the sales have been made.
Signature _______
_
County Treasurer of ___
County
(2) The record is the official tax sale record and shall be maintained in the
treasurer's office and subsequent delinquent taxes, redemptions, and private
sales affecting the property there listed shall be entered in the appropriate
place.
History: R.S. 1898 & C.L. 1907, §§ 2623,
2624;L. 1915,ch.95,§
l;C.L. 1917, §§ 6020,
6021; L. 1921, ch. 139, § l; R.S. 1933,
80-10-34; L. 1939, ch. 101, § 1; C. 1943,
80-10-34; C. 1953, 59-10-35; renumbered by
L. 1987, ch. 4, § 212.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as
§ 59-10-35, designated the formerly undesignated first paragraph as Subsection (1), designated the formerly undesignated last sentence

as Subsection (2), deleted "(Treasurers Official
Seal)" at the end of the second paragraph of
Subsection (1) and made a series of minor
punctuation and stylistic changes throughout
the section.
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."
Cross-References. - Fees of county treasurer, § 21-2-5.

COLLATERAL REFERENCES
C.J.S. - 85 C.J.S. Taxation § 819.
Key Numbers. - Taxation ~ 684(2).

59-2-1335.

Certified copy prima facie evidence of regularity.

A copy of the record of any tax sale duly certified by the official custodian of
the record at the time of the certificate under the seal of his office as a true
copy of the entry in the official record showing the sale is prima-facie evidence
of the facts shown in the record, and the regularity of all proceedings connected with the assessment, valuation, notice, equalization, levies, tax notices, advertisement, and sale of property described in the record, and the
burden of showing any irregularity in any of the proceedings resulting in the
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sale of property for the nonpayment of delinquent taxes shall be on the person
who asserts it.
History: R.S. 1898 & C.L. 1907, § 2624; L.
1915, ch. 95, § 1; C.L. 1917, § 6021; L. 1921,
ch. 139, § 1; R.S. 1933, 80-10-35; L. 1939, ch.
101, § 1; C. 1943, 80-10-35; C. 1953, 59-10-36;
renumbered by L. 1987, ch. 4, § 213.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as

§ 59-10-36, and made a series of minor punctu-

ation and stylistic changes throughout the section.
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

NOTES TO DECISIONS
ANALYSIS

In general.
Presumptions.
Tax sales.
In general.
The history of this section is given at some
length in Telonis v. Staley, 104 Utah 537, 144
P.2d 513 (1943).
Presumptions.
Law presumes that all officers entrusted
with custody of public files and records will
perform their official duty by keeping them
safely in their offices and, where paper is not
found which, if in existence, should have been
deposited or recorded, presumption arises that
no such document has ever been in existence
and, until rebutted, presumption must stand as
proof of such nonexistence. Tree v. White, 110

Utah 233, 171 P.2d 398 (1946); Jenkins v. Morgan, 113 Utah 534, 196 P.2d 871 (1948).
Tax sales.
Tax sales are made exclusively under statutory power, and unless all the necessary prerequisites of the statute are complied with, the
tax sale becomes invalid. Olsen v. Bagley, 10
Utah 492, 37 P. 739 (1894).
Party who sets up title by tax deed must
show that all requirements of law have been
complied with. Asper v. Moon, 24 Utah 241, 67
P. 409 (1902); Peterson v. Johnson, 84 Utah 89,
34 P.2d 697 (1934); Anson v. Ellison, 104 Utah
576, 140 P.2d 653 (1943).

COLLATERAL REFERENCES
C.J.S. - 85 C.J.S. Taxation § 819.
Key Numbers. - Taxation e=> 684(4).

59-2-1336.

Private sales to lien holders counties' interest - Form.

Assignment

of

At any time after the sale and before the time for redemption has expired,
the county treasurer is authorized and required, at private sale, at the treasurer's office, to sell and assign the interest of the county in any of the real
estate sold to the county for delinquent taxes to any person holding a recorded
mortgage or other lien against the real estate, upon payment of the amount of
the delinquent taxes, interest, penalty, and costs on the property; and the
county treasurer shall deliver duplicate receipts to the purchaser of the interest, on which the treasurer shall write "Sold for taxes at private·sale." Upon
presentation of one of the receipts to the county auditor, the treasurer shall
make out and deliver to the purchaser an assignment of the interest of the
county in the real estate derived from the preliminary sale for delinquent
taxes under § 59-2-1332. Real estate sold to the county and afterwards as176
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signed shall be subject to redemption within the time and in the manner
provided. The assignment may be substantially in the following form:
"Assignment of Interest Under Tax Sale
___
County, State of Utah, hereby sells and assigns to ___
all its
interest in the following described estate in ___
County, Utah, to wit:
(Here describe the real estate.)
derived from the preliminary sale thereof for delinquent taxes on the __ _
day of __ _, 19__ , and recorded in the tax sale record of said county for the
year 19__ , at page __ _, line ___
thereof.
Dated --,
19__ _
__
County
By: ___
Auditor"
(Auditor's Seal)
History: R.S. 1898 & C.L. 1907, § 2626; L.
1915, ch. 24, § 1; C.L. 1917, § 6023; L. 1919,
ch. 122, § 1; R.S. 1933, 80-10-36; L. 1939, ch.
101, § 1; C. 1943, 80-10-36; C. 1953, 59-10-37;
renumbered by L. 1987, ch. 4, § 214.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as
§ 59-10-37, and, in the first paragraph, substituted"§ 59-2-1332" for"§ 59-10-33" in the sec-

ond sentence and made a series of minor punctuation and stylistic changes throughout the
paragraph.
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

NOTES TO DECISIONS
Construction and application.
County could not assign lien given to it for
taxes except as expressly or impliedly autho-

rized by this section. Sorensen v. Bills, 70 Utah
509, 261 P. 450 (1927).

COLLATERAL REFERENCES

C.J.S. - 85 C.J.S. Taxation § 799.
Key Numbers. - Taxation
678.

=

59-2-1337. Misnomer or mistake as to ownership does not
affect sale.
When land is sold for taxes, correctly imposed, as the property of a particular person, no misnomer of the owner or supposed owner, or other mistake
relating to ownership, affects the sale or renders it void or voidable.
History: R.S. 1898 & C.L. 1907, § 2645;
C.L. 1917, § 6046; R.S. 1933 & C. 1943,
80-10-37; C. 1953, 59-10-38; renumbered by
L. 1987, ch. 4, § 215.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as

§ 59-10-38, and substituted "ownership" for
"the ownership thereof."
Retrospective Operation. - Laws 19t17,
ch. 4, § 307 provides: "This act has retrqspective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."
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NOTES TO DECISIONS
ANALYSIS

In general.
Names of owners.

In general.
This section merely prohibits owner from
complaining of irregularities in his name in
subsequent sale proceedings and does not cure
errors in description or other defects. Tintic
Undine Mining Co. v. Ercanbrack, 93 Utah
561, 74 P.2d 1184 (1938).

Names of owners.
Where realty was owned jointly, assessment
to one of owners "et al." and delinquent list
indicating ownership in the name of one of tenants in common "et al." was erroneous. Asper
v. Moon, 24 Utah 241, 67 P. 409 (1902).

COLLATERAL REFERENCES

C.J.S. - 85 C.J.S. Taxation § 760.
Key Numbers. - Taxation P 688.

59-2-1338.

Protests by owner - Because of partial invalidity of tax.

Whenever property is sold for the nonpayment of delinquent taxes, and the
assessment is valid in part and void as to excess, the sale may not for that
cause be deemed invalid, nor may any grant subsequently made thereunder
be held insufficient to pass a title to the grantee, unless the owner of the
property or the owner's agent, not less than six days before the time at which
the property is advertised to be sold, delivers to the treasurer a protest in
writing signed by the owner or agent, specifying the portion of the tax which
the owner claims to be invalid, and the ground upon which the claim is based.
History: R.S. 1898 & C.L. 1907, § 2649;
C.L. 1917, § 6050; R.S. 1933 & C. 1943,
80-10-38; C. 1953, 59-10-39; renumbered by
L. 1987, ch. 4, § 216.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as
§ 59-10-39, and substituted "sale may" for
"sale must," "nor may" for "nor shall," "the
owner's agent" for "his agent" and "the owner

claims to be invalid, and the ground upon
which the claim" for "he claims to be invalid,
and the ground upon which such claim."
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."
Cross-References. - Repayment of taxes
paid under protest, § 59-2-1412.

COLLATERAL REFERENCES

C.J.S. -

85 C.J.S. Taxation § 755.

59-2-1339.

Duty of treasurer.

In case the protest is made, it is the duty of the treasurer, either to sell the
property assessed for the whole amount appearing upon the assessment book
or to withdraw the property from sale and report the case to the county governing body for its directions in the premises, and in that case the governing
body may either direct the foreclosure of the lien of the tax by action or direct
the treasurer to proceed with the sale.
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History: R.S. 1898 & C.L. 1907, § 2650;
C.L. 1917, § 6051; R.S. 1933 & C. 1943,
80-10-39; C. 1953, 59-10-40; renumbered by
L. 1987, ch. 4, § 217.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as
§ 59-10-40, and substituted "the protest" for
"such protest," "county governing body" for

59-2-1340

"board of county commissioners," "that case
the governing body" for "such case the board"
and "the tax" for "such tax."
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

59-2-1340. Assessment and sale of property after preliminary tax sale.
When property assessed for taxes is sold to the county at the preliminary
tax sale, it shall be assessed in subsequent years for taxes in the same manner
as if it has not been sold. While the property is held by the county under
preliminary sale, the property may not be deemed sold at preliminary sale for
taxes subsequently assessed, but the sale under any such assessment is postponed until the time for redemption under the previous sale has expired and
shall be deemed to take place at the next sale date thereafter as specified
under § 59-2-1332. The rights of any person purchasing the land from the
county at final tax sale provided for under§ 59-2-1363 or taking a deed under
§ 59-2-1361 shall be subject to the right of the county under any subsequent
assessment.
History: R.S. 1898 & C.L. 1907, § 2651;
C.L. 1917, § 6052; R.S. 1933, 80-10-40; L.
1939, ch. 101, § 1; C. 1943, 80-10-40; C. 1953,
59-10-41; renumbered by L. 1987, ch. 4,
§ 218.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as
§ 59-10-41, substituted "property may" for
"same shall" and "under § 59-2-1332" for "in
§ 59-10-33" in the second sentence, rewrote
the third sentence, which read "The rights of
any person purchasing the land from the

county at final tax sale provided for in
§ 59-10-64 or taking a deed thereto under the
provisions of§ 59-10-62 shall be subject to the
right of the county under any such subsequent
assessment," and made a series of minor punctuation and stylistic changes throughout the
first two sentences.
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

NOTES TO DECISIONS
Redemption from tax sale.
Where, within period allowed for redemption, owner redeemed property from tax sale,
any right that county had by reason oflevy and

tax was extinguished to same extent that its
claim would have been had the taxes been paid
prior to delinquent tax sale. Sorensen v. Bills,
70 Utah 509, 261 P. 450 (1927).

COLLATERAL REFERENCES
C.J.S. - 85 C.J.S. Taxation § 831 et seq.
Key Numbers. - Taxation ec> 679 et seq.
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59-2-1341.

Foreclosure of tax lien - Time - Venue - Parties - Pleading.

In all cases where any county claims a lien on real estate for delinquent
general taxes which have not been paid for a period of four years, the county
may foreclose the lien by an action in the district court of the county in which
the real estate is located. In any such action all persons owning or having or
claiming an interest in or lien upon the real estate or any part of the real
estate may be joined as defendants, and the complaint shall contain a description of the land, together with the amount claimed to be due thereon, including interest, penalties, and costs, and if the name of the owner of any real
estate cannot be ascertained from the records of the county, then the complaint shall state that the owner is unknown to the plaintiff. It is sufficient to
allege in the complaint that a general tax has been duly levied upon the
described real estate, without stating any of the proceedings or steps leading
up to the levy of the tax.
History: L. 1927, ch. 74, § l; R.S. 1933 & C.
1943, 80-10-41; C. 1953, 59-10-42; renumbered by L. 1987, ch. 4, § 219.
Amendment Notes. - The 1987 amendment, effoctive February 6, 1987, renumbered
this section, which formerly appeared as
§ 59-10-42; substituted "the county may foreclose the lien" for "such county may foreclose
such lien" in the first sentence; rewrote the
third sentence, which read "It shall be sufficient to allege in such complaint that a general
tax has been duly levied upon the real estate,
without stating any of the proceedings or steps

leading up to the levy of such tax"; and, in the
second sentence, substituted "of the real estate" for "thereof," deleted "such" preceding
"real estate cannot" and made a minor punctuation change.
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."
Cross-References. - As to foreclosure of
liens in general, see Title 38.

NOTES TO DECISIONS
ANALYSIS

Jurisdiction
Pleadings.

of federal court.

Jurisdiction of federal court.
County could have validity of taxes and
means of realizing them properly adjudicated
in federal court on counterclaim in suit in equity against county to remove cloud of tax liens
from plaintiffs title. Jones v. Box Elder
County, 52 F.2d 340 (10th Cir. 1931), cert. de-

nied, 285 U.S. 555, 52 S. Ct. 456, 76 L. Ed. 944
(1932).
Pleadings.
If complaint fails to disclose a tax lien, it is
demurrable. Fisher v. Wright, 101 Utah 469,
123 P.2d 703 (1942).

COLLATERAL REFERENCES
Am. Jur. 2d. - 72 Am. Jur. 2d State and
Local Taxation § 896.
C.J.S. - 85 C.J.S. Taxation §§ 775, 776,
778, 779.
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59-2-1342.

59-2-1343

Notice of intention to foreclose.

Before the commencement of any action 30 days' written notice of intention
so to do shall be given to the owner, if known, by enclosing the same in an
envelope plainly addressed to the owner at the owner's post-office address, as
shown on the last assessment book or rolls of the county in which the real
estate is situated, postage prepaid. If the post-office address of any owner does
not appear on the assessment book or rolls, then notice shall be addressed to
the owner at the general delivery at the post office in the city, town, or
precinct where the real estate is located, postage prepaid. Service of the notice
shall be complete when so deposited in the United States mail.
History: L. 1927, ch. 74, § 2; R.S. 1933 & C.
1943, 80-10-42; C. 1953, 59-10-43; renumbered by L. 1987, ch. 4, § 220.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as
§ 59-10-43, and substituted "action 30 days'"
for "such action thirty days'," "the owner at the
owner's post-office address" for "such owner at
his post-office address" and "the real estate is
situated, postage prepaid" for "such real estate
is situated, with postage thereon prepaid" in
the first sentence, and "owner does not appear

on the assessment book or rolls, then notice"
for "such owner does not appear on such assessment book or rolls, then such notice" and "the
city, town, or precinct where .the real estate is
located, postage prepaid" for "city, town or precinct where said real estate is located, with the
postage thereon prepaid" in the second sentence.
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

NOTES TO DECISIONS

Notice as jurisdictional.
Ordinarily, failure to give a notice required
by the tax laws will invalidate a tax sale of the

property, because the requirement is jurisdictional; its omission is not a mere irregularity.
Olsen v. Bagley, 10 Utah 492, 37 P. 739 (1894).

COLLATERAL REFERENCES

C.J.S. - 85 C.J.S Taxation § 777.
A.L.R. - Right of interested party receiving
due notice of tax sale or of right to redeem to

59-2-1343.

Trial -

assert failure or insufficiency of notice to other
interested party, 45 A.L.R.4th 44 7.

Findings -

Decree.

The action shall be tried and determined as actions to foreclose mortgage
liens, and the court shall determine and adjudge the amount of taxes, interest,
penalties, and costs on each parcel ofland which has been separately assessed,
and shall enter its decree determining the rights, and priorities of liens, of all
parties to the action, and shall also in its decree direct the sheriff to advertise
and sell as in the case of sales on execution each parcel of land, or so much as
may be necessary for the payment of the total amount of the general taxes
due, with interest, penalties, and costs, unless the amount is paid within a
time named in the decree, but not to exceed 30 days from the entry of the
decree. The decree shall provide that any of the parties to the action may
become purchasers at any sale, that if less than an entire parcel of land is
sold, it shall be sold in such a manner as not to convey to the purchaser a strip
of land around the entire perimeter of the parcel, or a strip of the parcel
which, if conveyed, would prevent access to the remainder of the parcel by the
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redemptive owner or otherwise unreasonably diminish the value of that remainder, as determined by the county governing body. The decree shall also
provide that if all delinquent taxes, together with interest, levied on the
parcel of land, and all penalties and costs, are paid within the time fixed in
the decree for payment, then no sale may be made. After the time for redemption has expired, if no redemption has been made, the sheriff shall execute
and deliver to the purchaser a deed conveying to the purchaser all the right,
title, and interest of each and all the parties, but subject to the lien of any
general or special taxes which may have been levied on the property thereby
conveyed, other than those for the payment of which the sale has been made.
History: L. 1927, ch. 74, § 3; R.S. 1933 & C.
1943, 80-10-43; L. 1979, ch. 200, § 1; C. 1953,
59-10-44; renumbered by L. 1987, ch. 4,
§ 221.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as
§ 59-10-44, divided the former second sentence
into the present second and third sentences,
substituted "governing body" for "commission"
in the second sentence and "may be made" for

"shall be made" in the third sentence and made
a series of minor punctuation and stylistic
changes throughout the section.
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."
Cross-References. - Foreclosure of mortgages, § 78-37-1 et seq.

COLLATERAL REFERENCES
C.J.S. - 85 C.J.S. Taxation §§ 781, 782.
Key Numbers. - Taxation e=> 645 to 647.

59-2-1344.

Sale.

When any sale is made the sheriff gives to the purchaser a certificate of sale
as in the case of sales upon execution, and files a duplicate of the certificate
with the county recorder and county auditor. Where any property has been
purchased by the county at any sale, the certificate of sale may be sold and
assigned by it to any person upon the payment to it of a sum not less than the
amount for which it was sold to the county, together with interest, and the
assignee thereby acquires all the rights of the county in the property.
History: L. 1927, ch. 74, § 4; R.S. 1933 & C.
1943, 80-10-44; L. 1981, ch. 234, § 3; C. 1953,
59-10-45; renumbered by L. 1987, ch. 4,
§ 222.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as
§ 59-10-45, and, in the second sentence, de-

leted "such" preceding "sale" and substituted
"in the property" for "thereunder."
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

NOTES TO DECISIONS
ANALYSIS

Certificate of sale.
Proof of tax title.
Rights of tax title claimant.
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Certificate of sale.
Recitals in certificate of sale do not invalidate the proceedings ifrecitals show that delinquent property was sold in the manner provided by law to the only purchaser to whom,
under the statute, it could be sold. Hatch v.
Edwards, 72 Utah 113, 269 P. 138 (1928).
Certificate describing property as "Lot 15 in
Highland Park Addition" instead of "Lot 15
Highland Park Subdivision," as was the proper
description, was not void as against mortgagee
where testimony showed "addition" and "subdivision" were used interchangeably in common parlance. Ferguson v. Mathis, 96 Utah
442, 85 P.2d 827 (1938).
Proof of tax title.
One claiming and asserting a tax title
against owner must allege and show that each
step required by law to subject property to taxation and to constitute a valid tax sale has
been complied with. A plea setting up a tax
deed, but not referring to recitals of tax deed
itself, or attaching deed is insufficient as a plea

59-2-1345

of tax title. Bean v. Fairbanks, 46 Utah 513,
151 P. 338 (1915).
Rights of tax title claimant.
Since the tax title claimant cannot maintain
an action for the t~es and can only assert
them when action is brought against him to
extinguish of record his claim, it is evident
that the court of equity does not recognize in
him a right in law or equity to recover what he
paid to extinguish a tax lien. What the court of
equity does is to impose upon the owner the
duty of paying the amount of taxes before it
will enter a decree establishing in effect that
there are no claims against the property for
such taxes. This is further evidenced by the
fact that, if the owner refuses to reimburse· the
tax title claimant, the court does not quiet title
in claimant, nor does it enter a judgment for
the amount in his favor. The court just refuses
its decree in favor of the owner, and leaves the
parties where it found them. Reeve v.
Blatchley, 106 Utah 259, 147 P.2d 861 (1944).

COLLATERAL REFERENCES
Am. Jur. 2d. - 72 Am. Jur. 2d State and
Local Taxation § 904 et seq.

59-2-1345.

C.J.S. - 85 C.J.S. Taxation § 917.
Key Numbers. - Taxation ec, 686.

Redemption.

Any person interested in any real estate sold under any decree has the same
right to redeem the real estate from the sale, within the same time and upon
the same terms, as if the sale had been made upon execution.
History: L. 1927, ch. 74, § 5; R.S. 1933 & C.
1943, 80-10-45; C. 1953, 59-10-46; renumbered by L. 1987, ch. 4, § 223.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
-this section, which formerly appeared as
§ 59-10-46, and rewrote the contents thereof,
which read "Any person interested in any real
estate sold under any such decree shall have
the same right to redeem such real estate from

such sale, within the same time and upon the
same terms as if such sale had been made upon
execution."
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

COLLATERAL REFERENCES
C.J.S. - 85 C.J.S. Taxation § 844.
A.L.R. - Right of interested party receiving
due notice of tax sale or of right to redeem to

assert failure or insufficiency of notice to other
interested party, 45 A.L.R.4th 447.
Key Numbers. - Taxation ec, 695.
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Foreclosure

a cumulative

remedy.

The foreclosure may not deprive any county of any other method or means
provided for the collection or enforcement of any taxes, but is deemed and
construed as providing an additional or cumulative remedy for the collection
of general taxes levied and assessed against the real estate in the county.
History: L. 1927, ch. 74, § 6; R.S. 1933 & C.
1943, 80-10-46; C. 1953, 59-10-47; renumbered by L. 1987, ch. 4, § 224.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as
§ 59-10-47, and substituted "The foreclosure
may" for "Such foreclosure shall," "taxes, but

is" for "such taxes, but shall be" and "the
county" for "such county."
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

NOTES TO DECISIONS
Scope and operation of section.
This section clearly indicates that the rem-
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edy is one afforded to the county only. Fisher v.
Wright, 101 Utah 469, 123 P.2d 703 (1942).

Collection by seizure and sale.

The treasurer shall collect the taxes delinquent on personal property assessed by the commission, except when sufficient real estate is liable for the
tax, by seizure and sale of any personal property owned by the delinquent.
History: R.S. 1898 & C.L. 1907, § 2631;
C.L. 1917, § 6032; R.S. 1933 & C. 1943,
80-10-47; L. 1961, ch. 146, § 3; C. 1953,
59-10-48; renumbered by L. 1987, ch. 4,
§ 225.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as
§ 59-10-48, and substituted "commission, except when sufficient real estate is liable for the

tax" for "state tax commission except when sufficient real estate is liable therefor."
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."
Cross-References.
- County treasurer's
fee for seizure and sale of personal property,
§ 21-2-5.

NOTES TO DECISIONS
Operation of section.
This section provides for the collection of the
personal property tax by county treasurer.

Crystal Car Line v. State Tax Comm., 110
Utah 426, 174 P.2d 984 (1946).

COLLATERAL REFERENCES
C.J.S. - 84 C.J.S. Taxation § 644.
Key Numbers. - Taxation
582.

=
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Sales -
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Conduct and place of.

The sale shall be at public auction, and of a sufficient amount of property to
pay the taxes and costs, and when practicable shall be made in the city, town,
or precinct where seized.
History: R.S. 1898 & C.L. 1907, § 2632;
C.L. 1917, § 6033; R.S. 1933 & C. 1943,
80-10-48; C. 1953, 59-10-49; renumbered by
L. 1987, ch. 4, § 226.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as

§ 59-10-49, substituted
"shall" for "must"
twice and made a minor punctuation change.
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

COLLATERAL REFERENCES
C.J.S. - 84 C.J.S. Taxation § 695.
Key Numbers. - Taxation
582.

=

59-2-1349.

Notice of sale.

The sale shall be made after one week's notice of the time and place of the
sale, given by publication in a newspaper having general circulation in the
county, or by posting in three public places in the county.
History: R.S. 1898 & C.L. 1907, § 2633;
C.L. 1917, § 6034; R.S. 1933 & C. 1943,
80-10-49; C. 1953, 59-10-50; renumbered by
L. 1987, ch. 4, § 227.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as

§ 59-10-50, and substituted "shall" for "must"
and "of the sale" for "thereof."
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

COLLATERAL REFERENCES
C.J.S. - 84 C.J.S. Taxation § 695.
A.L.R. - Right of interested party receiving
due notice of tax sale or of right to redeem to

59-2-1350.

assert failure or insufficiency of notice to other
interested party, 45 A.L.R.4th 447.
Key Numbers. - Taxation
582.

=

Fees and costs.

For seizing or selling personal property the treasurer may charge in each
case the sum of $3 for the use of the county, and actual and necessary expenses for travel, seizing, handling, keeping, or caring for property so seized
or sold.
History: R.S. 1898 & C.L. 1907, § 2634;
C.L. 1917, § 6035; R.S. 1933 & C. 1943,
80-10-50; C. 1953, 59-10-51; renumbered by
L. 1987, ch. 4, § 228.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as
§ 59-10-51, and made a minor punctuation
change.

Retrospective
Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."
Cross-References. - Fees of coup.ty treasurer, § 21-2-5.
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COLLATERAL REFERENCES

C.J.S. - 84 C.J.S. Taxation § 695.
Key Numbers. - Taxation '1P 582.

59-2-1351.

Title vests in purchaser.

On payment of the price bid for any personal property sold, the delivery
thereof, with a bill of sale, vests title in the purchaser.
History: R.S. 1898 & C.L. 1907, § 2635;
C.L. 1917, § 6036; R.S. 1933 & C. 1943,
80-10-51; C. 1953, 59-10-52; renumbered by
L. 1987, ch. 4, § 229.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which was formerly § 59-10-52

and substituted "vests title" for "vests the title
thereto."
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

COLLATERAL REFERENCES
C.J.S. - 84 C.J.S. Taxation § 695.
Key Numbers. - Taxation '1P 582.

59-2-1352.

Excess of proceeds

of sale.

All excess of the proceeds of any sale over the taxes and costs shall be
returned to the owner of the property sold, and until claimed shall be deposited in the county treasury and disposed of under Chapter 44, Title 78, subject
to the order of the owner, or the owner's heirs or assigns.
History: R.S. 1898 & C.L. 1907, § 2636;
C.L. 1917, § 6037; R.S. 1933 & C. 1943,
80-10-52; 1986, ch. 182, § 1; C. 1953, 59-10-53;
renumbered by L. 1987, ch. 4, § 230.
Amendment Notes. - The 1986 amendment, effective January 1, 1987, inserted "and
disposed of as provided in Chapter 44, Title 78"
following "treasury".
The 1987 amendment, effective February 6,
1987, renumbered this section, which was formerly § 59-10-5; deleted "such" preceding

"sale"; substituted "shall be returned" for
"must be returned," "shall be deposited" for
"must be deposited," "under" for "as provided
in", and "or the owner's heirs" for "his heirs";
and made a punctuation change.
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

COLLATERAL REFERENCES
C.J.S. - 84 C.J.S. Taxation § 695.
Key Numbers. - Taxation '1P 582.

59-2-1353.

Unsold portion left at owner's risk.

The unsold portion of any property may be left at the place of sale at the
risk of the owner.
History: R.S. 1898 & C.L. 1907, § 2637;
C.L. 1917, § 6038; R.S. 1933 & C. 1943,
80-10-53; C. 1953, 59-10-54; renumbered by
L. 1987, ch. 4, § 231.

Amendment Notes. - The 1987 amendment, effective February 6, 1987; renumbered
this section, which was formerly § 59-10-54.
Retrospective Operation. - Laws 1987,
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ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for

Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

COLLATERAL REFERENCES

C.J.S. - 84 C.J.S. Taxation § 695.
Key Numbers. - Taxation <S=>582.

59-2-1354.

Treasurer to advise commission of taxes unpaid
on its assessments.

Each county treasurer shall, during the first week in February of each year,
report to the commission the name of each person who has failed to pay the
taxes assessed and levied against the person during the preceding year upon
property assessed by the commission.
History: L. 1921, ch. 40, § l; R.S. 1933 & C.
1943, 80-10-58; C. 1953, 59-10-55; renumbered by L. 1987, ch. 4, § 232.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section which was formerly§ 59-10-55, deleted "state tax" preceding "commission" in

two places, and substituted "the person" for
"him".
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

COLLATERAL REFERENCES

C.J.S. - 84 C.J.S. Taxation § 672.
Key Numbers. - Taxation <S=>560.

59-2-1355.

Redemption
ments.

Time allowed

for -

Install-

(1) Real estate taken over by the county for delinquent taxes may be redeemed by any person having an interest at any time while the property is
held by the county under preliminary tax sale prior to the day of sale following the lapse of four years from the date of preliminary sale by the person
paying into the county treasury the amount due the county, all taxes subsequently assessed, and all interest, penalty, and costs that have accrued. Real
estate sold and assigned as provided under § 59-2-1336 may be redeemed by
any person having an interest in the real estate, at any time within the
redemption period above specified, by the person paying into the county treasury for the use of the assignee or the assignee's legal representatives the
amount paid by the assignee, and all taxes which have accrued and which
have been paid by the purchaser after purchase to the time of redemption,
together with interest under § 59-2-1325 on the whole from the date of payment to the day of redemption. Property may not be redeemed after the expiration of the redemption period specified.
(2) The county treasurer shall accept and credit on account for the redemption of property sold for delinquent taxes, at any time prior to the expiration of
the period of redemption, payments in amounts of not less than $10, exc~pt for
the final payment, which may be in any amount. For the purpose of computing the amount required for redemption and for the purpose of making distri-
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bution of the payments received on account thereof, all payments shall be
applied in the following order:
(a) against the interest accrued on the delinquent tax for the last year
included in the delinquent account at the time of payment;
(b) against the penalty charged on the delinquent tax for the last year
included in the delinquent account at the time of payment;
(c) against the delinquent tax for the last year included in the delinquent account at the time of payment;
(d) against the interest accrued on the delinquent tax for the next to
last year included in the delinquent account at the time of payment;
and so on until the full amount of the delinquent tax, penalty, and interest on
the unpaid balances are paid within the period of redemption.
History: R.S. 1898, § 2627; L. 1901, ch.
116, § l; C.L. 1907, § 2627; L. 1915, ch. 24,
§ l; C.L. 1917, § 6024; R.S. 1933, 80-10-59; L.
1933, ch. 61, § l; 1939, ch. 101, § 1; C. 1943,
80-10-59; L. 1981, ch. 234, § l; 1986, ch. 182,
§ 4; C. 1953, 59-10-56; renumbered by L.
1987, ch. 4, § 233.
Amendment Notes. - Section 4 of Laws
1986, ch. 182 provided that the 1986 amendment take effect January 1, 1987. Effective
January 1, 1987 the first sentence of this section read: "Real estate taken over by the
county for delinquent taxes may be redeemed
by any person having an interest at any time
while the property is held by the county under
preliminary tax sale prior to the day of sale
following the lapse of four years from the date
of preliminary sale by the person paying into
the county treasury the amount due the
county, all taxes subsequently assessed, and
all interest, penalty, and costs that have accrued thereon."

The 1987 amendment, effective February 6,
1987, renumbered this section, which was formerly § 59-10-56; added the present Subsection (1) and (2) designations and redesignated
the former first through fourth items in the
second paragraph as present Subsections (2)(a)
through (2)(d); in Subsection (1), deleted
"thereon" at the end of the first sentence, substituted "under Section 59-2-1336" for "in Section 59-10-37", "in the real estate" for
"therein", "the assignee's" for "his", "which
have accrued" for "that have accrued thereon",
and "under Section 59-2-1325" for "as provided
in Section 59-10-26" and deleted "his" preceding "purchase" in the second sentence; and in
Subsection (2) inserted "for" and made punctuation changes in the first sentence.
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

NOTES TO DECISIONS
ANALYSIS

Effect of redemption.
Right of redemption.
Soldiers' and Sailors' Civil Relief Act.
Cited.
Effect of redemption.
Where owner redeemed property from tax
sale, county had no interest in property so that
subsequent quitclaim deed from county to
third person passed no title to property.
Sorensen v. Bills, 70 Utah 509, 261 P. 450
(1927).
Where within period allowed for redemption
owner had redeemed property from tax sale,
any right that county had by reason oflevy and
tax was extinguished to same extent that its
claim would have been had the taxes been paid

prior to delinquent tax sale. Sorensen v. Bills,
70 Utah 509, 261 P. 450 (1927).
Right of redemption.
Purchaser of tax title takes subject to previous owner's right of redemption. Duncan v.
Hemmelwright, 112 -Utah 262, 186 P.2d 965
(1947).
Where property owner fails to redeem property within the time frame of this section he
loses his statutory right of • redemption.
Rushton v. Sage Land Co., 583 P.2d 76 (Utah
1978).
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Soldiers' and Sailors' Civil Relief Act.
Federal Soldiers' and Sailors' Civil Relief
Act as amended in 1942 tolled period of redemption under this section on date that landowner was inducted into military service. Day

59-2-1357

v. Jones, 112 Utah 286, 187 P.2d 181 (1947),
appeal dismissed, 240 P.2d 497 (Utah 1951).
Cited in Salt Lake Home Bldrs., Inc. v.
Colman, 30 Utah 2d 379, 518 P.2d 165 (1974).

COLLATERAL REFERENCES

Utah Law Review. - Personal Obligation
to Pay Real Property Taxes in Utah: Dillman
v. Foster,· 1983 Utah .L. Rev. 845.
Am. Jur. 2d. - 72 Am. Jur. 2d State and
Local Taxation § 988 et seq.

59-2-1356.

Redemption

C.J.S. - 85 C.J.S. Taxation §§ 852, 872.
Key Numbers. - Taxation ,s:, 696, 710.

co-owners.

When two or more parties are interested in a piece of property which has
been sold for taxes, either party may redeem the property in which the party
is interested, upon payment of that portion of the taxes, interest, penalties,
and costs which the party's property bears to the whole, as determined by the
county governing body, together with the sum of 50 cents for a redemption
certificate.
History: L. 1901, ch. 116, § 1; C.L. 1907,
§ 2627; L. 1915; ch. 24, § 1; C.L. 1917,
§ 6024; R.S. 1933 & C. 1943, 80-10-60; C.
1953, 59-10-57; renumbered by L. 1987, ch.
4, § 234.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which was formerly § 59-10-57;
substituted "the party" for "he", "the party's"
for "his", and "county governing body" for

"board of county commissioners"; inserted "a"
preceding "redemption certificate"; and made a
punctuation and stylistic change.
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

NOTES TO DECISIONS

Cotenancy.
If land is owned by tenants in common or
joint tenants, and is sold for the nonpayment of
taxes, then a cotenant cannot purchase a title
at the tax sale which is paramount to that of
his fellow cotenants or that dissolves the cotenancy; however, the cotenant who purchases at
the tax sale does have a claim on the other

cotenants for reimbursement according to their
respective shares. Massey v. Prothero, 664
P.2d 1176 (Utah 1983).
One cotenant or his grantee cannot set up
tax title acquired by him to defeat title of the
other. Columbia Trust Co. v. Nielson, 76 Utah
129, 134, 287 P. 926 (1930); Utah Lead Co. v.
Piute County, 92 Utah 1, 65 P.2d 1190 (1937).

COLLATERAL REFERENCES

C.J.S. - 85 C.J.S. Taxation § 845 et seq.
Key Numbers. - Taxation ,s:, 697(4).

59-2-1357.

Redemption-Tax
subsequently assessed must
be paid - Adjustment or deferral of taxes.

(1) In case property is sold to the county and is subsequently assessed, no
person may be permitted to redeem from the sale without paying ~lso the
amount of the subsequent assessment, interest, penalty, and costs except as
otherwise provided by law. In cases where application is made by any inter189
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ested person to the county governing body for an adjustment or deferral of
taxes levied against property assessed by the county assessor, a sum less than
the full amount due may be accepted, or the full amount may be deferred,
where, in the judgment of the county governing body, the best human interests and the interests of the state and the county are served. In cases where
application is made by any interested person to the commission for an adjustment of taxes levied against property assessed by it, a sum less than the full
amount due may be accepted, where, in the judgment of the commission, the
best human interests and the interests of the state and the county are served.
(2) Where the application is made, the applicant shall submit a statement,
setting forth the following: (a) a description of the property; (b) the assessed
valuation of the property for the current year; (c) the amount of delinquent
taxes, interest, and penalties; (d) the amount proposed to be paid in settlement
or to be deferred; and (e) any other information required by the county governing body. Blank forms for the application shall be prepared by the commission. No deferral may be granted without the written consent of the holder of
any mortgage or trust deed outstanding on the property. The amount deferred
shall be recorded as a lien on the property and shall bear interest at a rate
equal to the Federal Discount Rate as of January 1 of each year of settlement
and deferral. The amount deferred together with accrued interest shall be due
and payable when the property is sold or conveyed.
(3) Within ten days after the consummation of any adjustment or deferral,
the county governing body or the commission, as the case may be, shall cause
the adjustment or deferral to be posted in the county where the property
involved is situated. The publication shall contain the name of the applicant,
the book, page, and line of the assessment book for the current year in which
the property involved is described, the assessed valuation of the property for
the current year, the sum of the delinquent taxes, interest, and penalty due,
and the adjusted amount paid or deferred. A record of the action taken by the
county governing body shall be sent to the commission at the end of each
month for all action taken during the preceding month, on forms to be provided by the commission. A record of the action taken by the commission shall
be sent to the county governing body of the counties affected by the action.
History: R.S. 1898 & C.L. 1907, § 2653; L.
1911, ch. 114, § 1; 1915, ch. 24, § 1; C.L.
1917, § 6054; L. 1931, ch. 53, § 1; R.S. 1933,
80-10-61; L. 1935, ch. 87, § 1; C. 1943,
80-10-61; L. 1982, ch. 64, § l; C. 1953,
59-10-58; renumbered by L. 1987, ch. 4,
§ 235.
Amendment Notes. - The 1987 amend-

ment, effective February 6, 1987, renumbered
and rewrote this section, which formerly was
§ 59-10-58.
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

NOTES TO DECISIONS
ANALYSIS

Acceptance by tax authorities of less than due.
Compromise and settlement of taxes.
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Acceptance by tax authorities of less than
due.
Accepting less than the amount due under
this section is within discretion of county commissioners and State Tax Commission, and
they cannot be held personally liable for mistake in exercising such judgment in absence of
fraud, bad faith, or collusion. Logan City v.
Allen, 86 Utah 375, 44 P.2d 1085 (1935); State
v. Salt Lake County, 96 Utah 464, 85 P.2d 851
(1938).
Compromise and settlement of taxes.
Where, in order to avoid expense of further
litigation, State Tax Commission approved offer to settle taxes of hospital corporation which
attempted to change its character to that of a
charitable institution, commission acted in

59-2-1359

good faith regardless of whether it was correct
in its decision. Logan City v. Allen, 86 Utah
375, 44 P.2d 1085 (1935).
Where hospital corporation brought suit to
enjoin sale of property for delinquent taxes and
thereafter dismissed suit and settled taxes
with board of county commissioners, which settlement was approved by State Tax Commission, commission and commissioners were not
liable, in absence of bad faith, for difference
between amount settled for and total amount
due when injunction was filed, which included
interest and penalties, since under this section
they had power to enter into such compromise
even though property had not been sold. Logan
City v. Allen, 86 Utah 375, 44 P.2d 1085
(1935).

COLLATERAL REFERENCES

C.J.S. - 85 C.J.S. Taxation § 872 et seq.
Key Numbers. - Taxation ec, 709(1).

59-2-1358.

Certificate of redemption.

When any property is redeemed, the county treasurer shall make the proper
entry in the record of tax sales filed in the treasurer's office and issue a
certificate of redemption, which entry or certificate of the fact of the redemption properly certified by the treasurer is prima-facie evidence of the redemption, and may be recorded in the office of the county recorder without acknowledgment.
History: R.S. 1898 & C.L. 1907, § 2628;
C.L. 1917, § 6025; R.S. 1933 & C. 1943,
80-10-62; C. 1953, 59-10-59; renumbered by
L. 1987, ch. 4, § 236.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly was § 59-10-59;
substituted "the treasurer's" for "his" and
"the" for "such " preceding "redemption"; and

deleted "such" preceding "certificate of the
fact."
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."
Cross-References. - Fee for issuing certificate of redemption, § 21-2-5.

COLLATERAL REFERENCES

C.J.S. - 85 C.J.S. Taxation § 879.
Key Numbers. - Taxation ec, 713.

59-2-1359.

Report of tax sale record-Audit
accounts, settlement.

of treasurer's

(1) The treasurer shall each year, upon completion of the preliminary tax
sale, notify the auditor thereof and shall also certify to the auditor a record of
the delinquent tax for the previous year upon all property not sold because it
is still held by the county under preliminary sale for the delinquent taxes for
some preceding year. Each item of the record shall refer to the year of original
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sale and to the book, page and line, or property serial number of the entry in
the original tax sale record to which the item relates.
(2) The auditor shall thereupon audit the books and records of the treasurer
and shall have a final settlement with the treasurer. In making the settlement the auditor shall credit the treasurer upon the account provided for in
§ 59-2-328 with the amount of taxes for the previous year which are found to
be still unpaid and shall then charge the treasurer upon the books of the
county in an account which shall be called the delinquent tax control account
with the full amount of delinquent taxes, penalty, and costs found due the
county for the previous year.
History: L. 1899, ch. 76, §§ 1, 2; C.L. 1907,
§§ 2628x, 2628xl; C.L. 1917, §§ 6026, 6027;
R.S. 1933, 80-10-63; L. 1939, ch. 101, § 1; C.
1943, 80-10-63; C. 1953, 59-10-60; renumbered by L. 1987, ch. 4, § 237; 1987, ch. 224,
§ 1.
Amendment Notes. - The 1987 amendment by Chapter 4, effective February 6, 1987,
renumbered this section, which formerly was
§ 59-10-60; added the Subsection (1) and (2)
designations; in Subsection (1), substituted
"the auditor" for "him" and made a punctuation change in the first sentence and substituted "the" for "such" preceding "record" and
preceding "item" in the second sentence; and in

Subsection (2) substituted "the treasurer" for
"him" at the end of the first sentence and substituted "the settlement the auditor" for "such
settlement he" and "Section 59-2-328" for "Section 59-8-8" and made a punctuation change in
the second sentence.
The 1987 amendment by Chapter 224, effective January 1, 1988, substituted "preliminary
tax sale" for "tax sale record" in the first sentence of Subsection (1).
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

COLLATERAL REFERENCES
C.J.S. - 85 C.J.S. Taxation § 819.
Key Numbers. - Taxation e=, 684(1).

59-2-1360.

Daily
audits.

statement

of

accounts

Quarterly

(1) The county treasurer shall transmit daily to the county auditor a statement of the amount of money received by the treasurer during the preceding
business day on account of redemptions of property, or redemptions made, or
private sales made under§ 59-2-1336. The statement shall set out in separate
columns the number of the redemption certificate or the receipt issued on
private sale or on account for redemption, the amount received for taxes,
penalty, and costs accrued to the date of the making of the tax sale record, the
amount received for costs subsequently accruing, and the amount received as
interest accrued. The statement shall be certified by the treasurer under seal
to be true and correct. The auditor shall then credit the treasurer upon the
books of the county with the amount of the items which were charged to the
treasurer under § 59-2-1359.
(2) Upon the first Monday in each of the months of January, April, July,
and October the county auditor shall audit the treasurer's tax sale records and
the treasurer shall account to the auditor for all moneys due the· county by
reason of any redemptions or payments on account for redemption or private
sale made, including interest as required by law.
(3) Upon the audit made on the first Monday in April, the auditor shall
credit the treasurer upon the books of the county with the sums charged for
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delinquent taxes, penalties, and costs charged against all real estate upon
which the period of redemption is expiring in the nearest forthcoming final
May tax sale and which is not redeemed or sold at private sale.
History: L. 1899, ch. 76, § 3; C.L. 1907,
C.L. 1917, § 6028; R.S. 1933,
80-10-64; L. 1939, ch. 101, § l; C. 1943,
80-10-64; C. 1953, 59-10-61; renumbered by
L. 1987, ch. 4, § 238; 1987, ch. 224, § 2.
Amendment Notes. - The 1987 amendment by Chapter 4, effective February 6, 1987,
renumbered this section which rormerly was
§ 59-10-61; added the subsection designations;
in Subsection (1), substituted "the treasurer"
for "him" and "Section 59-2-1336" for "the provisions of Section 59-10-37" in the first sentence, inserted "the" preceding "redemption
certificate" and made a punctuation change in
the second sentence, deleted "his" preceding
"seal" in the third sentence, and substituted
"then" for "thereupon" and "Section 59-2-1359"
§ 2628x2;

59-2-1361.

for "the provisions of Section 59-10-60" in the
last sentence; in Subsection (2), deleted "such"
preceding "redemptions" and made punctuation changes; and in Subsection (3), deleted
"against him" following "sums charged" and
made a punctuation and stylistic change.
The 1987 amendment by Chapter 224, effective January 1, 1988, substituted "is expiring
in the nearest forthcoming final May tax sale"
for "expired on March 31 preceding" near the
end of Subsection (3).
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

When no redemption made - Auditor's deed Tax sale record.

If any property sold and assigned under§ 59-2-1336 is not redeemed within
the time and in the manner provided, on presentation of the county auditor's
assignment of the interest in the county in the property, the county auditor
shall make out a deed conveying the property described to the purchaser, or
the purchaser's heirs or assigns, as the case may be. If any person is entitled
to receive deeds for more than one parcel of property, that person may have
the whole included in one deed, but each parcel shall be separately described.
If any property sold to the county and not assigned is not redeemed by March
31 following the lapse of four years from the date of the preliminary tax sale,
the county treasurer shall immediately file a listing with the county auditor
of all properties whose redemption period is expiring in the nearest forthcoming final May tax sale. The listing is known as the "Final May Tax Sale
Listing."
History: R.S. 1898 & C.L. 1907, §§ 2629,
2654; L. 1911, ch. 114, § l; 1915, ch. 24, § l;
C.L. 1917, §§ 6030, 6055; R.S. 1933, 80-10-66;
L. 1939, ch. 101, § 1; C. 1943, 80-10-66; C.
1953, 59-10-62; renumbered by L. 1987, ch.
4, § 239; 1987, ch. 224, § 3.
Amendment Notes. - The 1987 amendment by Chapter 4, effective February 6, 1987,
renumbered this section which formerly was
§ 59-10-62;
substituted
"under
Section
59-2-1336" for "as provided in Section
59-10-37", "provided" for "aforesaid", "the" for
"such" preceding "property", and "or the purchaser's" for "his" and deleted "therein" pre-

ceding "described to the purchaser" in the first
sentence; substituted "is entitled" for "shall be
entitled" and "that person" for "he" in the second sentence; and substituted "provided" for
"aforesaid" and made a punctuation change in
the last sentence.
The 1987 amendment by Chapter 224, effective January 1, 1988, rewrote the third sentence and added the fourth sentence.
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."
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NOTES TO DECISIONS
ANALYSIS

Effect of auditor's deed to county.
Tax title.
Effect of auditor's deed to county.
Lien of tax is extinguished by auditor's tax
deed to county. Soderberg v. Holt, 86 Utah 485,
46 P.2d 428, 99 A.L.R. 1041 (1935).
The auditor's deed executed under authority
of this section gives the county such title to
property that county must be made party to
suit by a former owner to quiet title thereto,
and county by disclaiming any interest in the
premises does not transfer title to plaintiff; title does not lie in plaintiff until it has been
regained by him either by a redemption before
a valid sale, or by purchase thereafter. American Mut. Bldg. & Loan Co. v. Jones, 102 Utah
318, 117 P.2d 293 (1941), rehearing denied,
102 Utah 328, 133 P.2d 332 (1943).
Tax title.
One whose title is founded upon a tax deed
must prove strict compliance with the various
provisions of statute regulating the levy of
taxes and the sale of property upon which tax

has become delinquent when such tax title is
asserted against the original owner or one
claiming under him. Olsen v. Bagley, 10 Utah
492, 37 P. 739 (1894); Eastman v. Gurrey, 15
Utah 410, 49 P. 310 (1897); Asper v. Moon, 24
Utah 241, 67 P. 409 (1902); Peterson v. Johnson, 84 Utah 89, 34 P.2d 697 (1934).
Counties do not warrant tax titles, and purchaser of such title takes subject to previous
owner's right of redemption and to any defect
or infirmity in procedure through which
county acquired its interest. Duncan v.
Hemmelwright, 112 Utah 262, 186 P.2d 965
(1947).
Where there was no showing that county
made any representations or that plaintiff relied upon any representations of county in purchasing tax deed, county and its successors in
interest were not estopped from denying validity of that deed in suit to quiet title. Duncan v.
Hemmelwright, 112 Utah 262, 186 P.2d 965
(1947).

COLLATERAL REFERENCES
C.J.S. - 84 C.J.S. Taxation § 893.
Key Numbers. - Taxation P 715.
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Fees for issuing deeds.

The county auditor shall make and keep on file in his office a record of all
tax deeds issued, and shall collect $2 for each deed issued, and pay the amount
into the county treasury. The acknowledgment of all deeds shall be taken by
the county recorder, or other county officer authorized to take acknowledgments, free of charge. No charge may be made by the county auditor for the
making of any deed where the county is the grantee.
History: R.S. 1898 & C.L. 1907, § 2630;
C.L. 1917, § 6031; R.S. 1933 & C. 1943,
80-10-67; C. 1953, 59-10-63; renumbered by
L. 1987, ch. 4, § 240.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section which formerly was § 59-10-63;
substituted "amount" for "same" in the first
sentence; deleted "such" preceding "deeds" in
the second sentence; and substituted "may be

made" for "shall be made" and deleted "such"
preceding "deed" in the last sentence.
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."
Cross-References. - Fees of county auditor, § 21-2-6.
•

194

PROPERTY TAX ACT

59-2-1363

59-2-1363. Sales by county - Notice of tax sale deed - Entries on record.

Tax

(1) Upon receiving the Final May Tax Sale Listing from the county treasurer, the county auditor shall immediately advertise for sale during the
month of May all real estate sold to the county at preliminary sale and not
previously redeemed or sold at private sale as provided in § 59-2-1336 and
upon which the period of redemption is expiring in the nearest forthcoming
final May tax sale.
(2) Notice of sale shall be published four times in a newspaper published
and having general circulation in the county, once in each of four successive
weeks immediately preceding the date of sale, or if no newspaper is published
in the county, by posting the notice in five public places in the county, as
determined by the auditor, at least 25 but no more than 30 days prior to the
date of sale. Notice of sale shall also be sent by certified mail to the last known
recorded owner and all other recorded lienholders, according to the deed as of
the preceding March 31, at their last known address. In the case of the sale of
the total parcel of property, unrecorded or unnotified lienholders may assert
their liens against unclaimed property to the extent that money is available to
satisfy the liens.
(3) The notice shall be in substantially the following form:
NOTICE OF FINAL TAX SALE
Notice is hereby given that on the ___
day of May, 19__ , at __ o'clock
--· m., at the front door of the county courthouse in ___
county, Utah, I
will offer for sale at public auction and sell to the highest bidder for cash,
pursuant to the provisions of§ 59-2-1363, the following described real estate
situated in the county and now held by it under preliminary tax sale. No bid
for less than the total amount of taxes, interest, penalty, and costs which are a
charge upon the real estate will be accepted.
(Here describe the real estate)
IN WITNESS WHEREOF I have hereunto set my hand and official seal this
__
day of __ _, 19__ _
County Auditor
County
(4) In describing the real estate, location of any tract or parcel of land

within a section, survey, plat, or other subdivision ofland may be indicated by
grouping the particular descriptions of the tracts or parcels under headings
designating the section, survey, plat, or other subdivisions in which the tracts
or parcels are included. The description shall also include the name and address of the last known recorded owner of each tract and parcel of land to be
sold.
(5) At the time specified in the notice the auditor shall attend at the place
appointed and offer for sale and sell all real estate for which an acceptable bid
is made. In cases where the description of the real estate is so defective as to
convey no title, the real estate may not be offered for sale. In crying the sale it
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is not necessary to cry each tract or parcel separately but the auditor may post
at the place of sale a copy of the published list of real estate to be offered and
cry the sale by reference to the list. The county governing body shall make a
determination of the method of sale of delinquent property that best protects
the financial interest of the delinquent property owner and meets the needs of
local governments to collect delinquent property taxes due. The governing
body may accept any one of the following:
(a) A bid in an amount sufficient to pay the taxes, penalties, interest,
and costs, for less than the entira. parcel. The highest bid shall be construed to mean the bid of that bidder who will pay in cash the full amount
of the taxes, penalties, interest, and costs for the smallest portion of the
entire parcel. A bid for less than an entire parcel to purchase a strip of
land around the entire perimeter of the parcel, or to purchase a strip of
the parcel which, if conveyed, would prevent access to the remainder of
the parcel by the redemptive owner or otherwise unreasonably diminish
the value of that remainder, as determined by the county governing body,
may not be accepted. In the event the bid accepted is for less than the
entire parcel, the auditor shall note the fact, with a description of the
property covered by the bid, upon the tax sale record and the balance of
the parcel not affected by the bid shall be considered to have been redeemed by the owner.
(b) The highest bid amount for the entire parcel ofp:roperty. However,
a bid may not be accepted for an amount which in the judgment of the
commission is substantially below the value of the property. If this
method of bid is used, any amount received in excess of the taxes due to
all local governments and any administrative cost by the county shall be
treated as surplus property and paid to the state treasurer.
(c) The commission may decide that none of the bids represented are
acceptable.
(6) The county auditor is authorized in the name of the county to execute
deeds conveying in fee simple all property sold at the public sale to the purchaser and to attest this with his seal. Deeds issued by the county auditor
under this section or § 59-2-1361 shall recite the total amount of all the
delinquent taxes, penalties, interest, and costs which were paid in for the
execution and delivery of the deed, the year for which the property was assessed and sold to the county at preliminary sale, a full description of the
property and the name of the grantee, and when executed and delivered by
the auditor shall be prima facie evidence of all proceedings subsequent to the
preliminary sale and of the conveyance of the property to the grantee in fee
simple. A copy of deeds issued by the county auditor under this section and
§ 59-2-1361 shall be promptly sent to the State Land Board.
The deed may be substantially in the following form:
TAX DEED

___
County, a body corporate and politic of the state of Utah, grantor,
hereby conveys to ---,
grantee, of ___
the following described real estate in ___
County, Utah:
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(Here describe the property conveyed)
This conveyance is made in consideration of payment by the grantee of the
sum of $___
delinquent taxes, penalties, interest, and costs constituting a
charge against the real eatate, which was sold to the county at preliminary
sale for nonpayment of general taxes assessed against it for the year 19__ in
the sum of $ --·
Dated this __
day of __ _, 19__ ,
(Auditor's Seal)
County _____
_
By _____

_

County Auditor
(7) Any property offered for sale as established and for which there is no
purchaser shall be struck off to the county by the county auditor, who shall
publicly declare substantially as follows: "All property here offered for sale
and which has not been struck off to a private purchaser is hereby struck off
and sold to the county of ___
(naming the county), and I hereby declare the
fee simple title of the property to be vested in the county." The county auditor
shall make an endorsement opposite each of the entries in the tax sale record
showing the preliminary sale of the property for delinquent taxes, substantially as follows: "The fee simple title to the property described in this entry
was on the ___
day of May, 19__ , sold and conveyed to the county of
__
in payment of general taxes charged against the property," and shall
sign his name to the record. The fee simple title to the property shall then vest
in the county. The auditor shall then deposit the tax sale record with the
county recorder and the book shall become a part of the official records of the
recorder and shall be considered to have been recorded by the recorder. The
recorder shall make the necessary entries in the index, abstract record, and
plat book showing the conveyance of all property so sold and conveyed to the
county.
(8) A copy of the record of the final May tax sale and a copy of the auditor's
endorsement made on it, duly certified by the recorder under the seal of office,
is prima facie evidence in all courts of the conveyance to the county in fee
simple of the property described in the record and of the regularity of all
proceedings preliminary to the recording.
(9) All property for which there is no acceptable purchaser at the sale under
this section may be disposed of by the county governing body at any time after
the sale at either public or private sale, for a price and upon terms determined
by the governing body. The buyer shall pay at least 20% cash at the time of
purchase and the balance on or before four years in annual or more frequent
installments, together with interest on unpaid balances at 6% per annum
payable with each installment. The equity of the purchaser shall be subject to
taxation as other tangible property.
(10) If there is no acceptable purchaser of the property as mentioned in
Subsections (1) through (8), the county governing body may rent or lease any
and all property held in the name of the county at any time after the sale for a
price and upon terms determined by the governing body, for farming, grazing,
mining, or drilling purposes. Lands leased for this purpose may be sold at the
discretion of the county governing body during the term of the lease, but any
sale shall be made subject to the lease, and the lease shall be for a term the
county governing body considers to be in the best interest of the county, and,
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for mineral, asphalt, and oil and gas leases, may be for a primary term the
county governing body considers to be in the best interest of the county, and
as long as the mineral, asphalt, oil, or gas is produced from or attributable to
the lands leased. Each lease for oil and gas shall reserve a royalty of not less
than 12-½%. If considered to be in the best interests of the county, the county
governing body may enter into agreements for the pooling or unitizing of
acreage with others for unit operations for the production of oil or gas, or both,
and for the apportionment of oil or gas roylaties, or both, on an acreage or
other equitable basis, and may, with the consent of its lessee, change any and
all terms of leases issued by it to facilitate the efficient and ecol'l.omicproduction of oil and gas from the lands under its jurisdiction. All leases for mineral
or asphalt, or oil and gas already entered into by county governing bodies are
ratified.
(11) All money received upon the sale of property made under this section
shall be paid into the county treasury, and the treasurer shall settle for the
amount as in the case of money received for redemption. Money received as
rents and installments of purchase price shall be apportioned to state and
other taxing units interested in the taxes last levied upon the property in
proportion to their respective interests in the taxes. Any money received in
excess of the taxes due on that property and administrative costs by the
county may not be paid to any taxing unit. Money in excess of these claims
shall be paid to the state treasurer and treated as unclaimed property. Money
received as rents from the rental or leasing of property held in the name of the
county shall first be applied to the cost of administering and supervising the
property. The treasurer shall settle with the taxing units on funds remaining
as in the case of money received for redemption. The county clerk may execute
deeds for all property sold under this subsection in the name of the county and
attest the same by seal, vesting in the purchaser all of the title of all taxing
units or districts in the real estate so sold.
History: R.S. 1898, § 2655; L. 1905, ch. 76,
§ 1; 1907, ch. 49, § 1; C.L. 1907, § 2655; L.
1911, ch. 114, § 1; C.L. 1917, § 6056; L. 1921,
ch. 140, § 1; R.S. 1933, 80-10-68; L. 1933, ch.
62, § 1; 1939, ch. 101, § 1; C. 1943, 80-10-68;
L. 1949, ch. 82, § 1; 1971, ch. 150, § 1; 1979,
ch. 200, § 2; 1981, ch. 227, § 1; C. 1953,
59-10-64; renumbered by L. 1987, ch. 4,
§ 241; 1987, ch. 224, § 4.
Amendment Notes. - The 1987 amendment by Chapter 4, effective February 6, 1987,
renumbered this section, which formerly was
§ 59-10-64; divided former Subsection (1) into
present Subsections (1) and (2) and former Subsection (8) into present Subsections (9) through
(11); redesignated
former Subsections (2)
through (7) as present Subsections (3) through
(8), deleting subsection headings; in present
Subsection (1), substituted "Section 59-2-1336"
for "Section 59-10-37"; in present Subsection
(2), deleted "such" preceding "newspaper" and
substituted "but" for "and" in the first sentence; in present Subsection (3), substituted
"Section 59-2-1363" for "Section 59-10-64,
Utah Code Annotated 1953, as amended" in
the first sentence of the form; in present Sub-

section (4) substituted "the" for "such" preceding "tracts or parcels" in two places and made a
punctuation change in the first sentence; in
present Subsection (5), deleted "such" preceding "real estate" in the first sentence, substituted "may not be offered" for "shall not be
offered" in the second sentence, substituted "is
not necessary" for "shall not be necessary" in
the third sentence, substituted "governing
body" for "commissioners" in the third sentence and for "commission" in the introductory
language of the fourth sentence and in the
third sentence of Subsection (5)(a); deleted
"thereof' from the end of Subsection (5)(a); in
present Subsection (6) substituted "under this
section or Section 59-2-1361" for "in pursuance
of this section or of Section 59-10-62" near the
beginning of the second sentence and "under
this section and Section 59-2-1361" for "in pursuance of this section and Section 59-10-62" in
the third sentence; in present Subsection (7),
deleted "thereupon" preceding "make an endorsement" in the second sentence, preceding
"become a part" in the fourth sentence, and
preceding "make the necessary entries" in the
last sentence and substituted "then" for "there-
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upon" in the third sentence, "the recorder" for
"him" in the fourth sentence, and "the index"
for "his indexes" in the last sentence; in
present Subsection (8), deleted "his" preceding
"office" and "a" preceding "fee simple"; in
present Subsection (9), substituted "under this
section" for "provided for in this section",
"county governing body" for "board of county
commissioners", and "determined by the governing body" for "the board may determine" in
the first sentence; in present Subsection (10),
substituted "Subsections (1) through (8), the
county governing body" for "Subsections (1)
through (7), the board of county commissioners" and "determined by the governing
body" for "the board may determine" in the
first sentence, substituted "county governing
body" for "board of county commissioners" in
three places and deleted "thereafter" preceding
"as the mineral, asphalt" in the second sentence, substituted "governing body" for "commissioners" and "its jurisdiction" for "their jurisdiction" and made a punctuation change in
the fourth sentence, and substituted "county

59-2-1363

governing bodies are ratified" for "boards of
county commissioners are hereby ratified" in
the fifth sentence; and in present Subsection
(11), substituted "amount" for "same" in the
first sentence and substituted "may execute"
for "is authorized to execute" and deleted "his"
preceding "seal" in the last sentence.
The 1987 amendment by Chapter 224, effective January 1, 1988, in Subsection (1) substituted "Final May Tax Sale Listing'' for "tax
sale record" near the beginning of the subsection and substituted "is expiring in the nearest
forthcoming final May tax sale" for "expired
the preceding March 31" near the end of the
subsection, in Subsection (2) inserted "and of
the preceding March 31" in the second sentence, and in Subsection (8) inserted "final
May" near the beginning of the subsection.
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

NOTES TO DECISIONS
ANALYSIS

Authority to conduct sale.
Effect of auditor's deed to county.
Effect of lease by county.
Expiration of period of redemption.
Lien of drainage district bondholders.
Private sales.
Redemption rights.
Tax sales.
Tax title.
Trustee purchasing at tax sales.

Authority to conduct sale.
An attempted tax sale of real property is ineffective to pass title where conducted by a
mere tax accountant who is employed by the
county auditor and has no status as deputy auditor. Page v. McAfee, 26 Utah 2d 208, 487
P.2d 861 (1971).
Effect of auditor's deed to county.
The auditor's deed executed under authority
of this section gives the county such title to
property that county must be made party to
suit by a former owner to quiet title thereto,
and county by disclaiming any interest in the
premises does not transfer title to plaintiff; title does not lie in plaintiff until it has been
regained by him either by a redemption before
a valid sale, or by purchase thereafter. American Mut. Bldg. & Loan Co. v. Jones, 102 Utah
328, 133 P.2d 332 (1943).
Effect of lease by county.
Where no purchaser was found at May sale,

and county placed its tenants in possession,
and county thought it had complied with all
provisions relating to tax sales, which would
have vested title in county, it was held that
county intended to assert ownership to the
property by placing its tenants in possession,
and did not recognize any right of redemption
in the original owner. Accordingly, possession
of the county through its tenants was held to
be adverse, and not in subordination to the
rights of the legal owner. Bozievich v. Slechta,
109 Utah 373, 166 P.2d 239 (1946).

Expiration of period of redemption.
One of requisites of valid tax sale by county
under this section is that period of redemption
has expired. Day v. Jones, 112 Utah 286, 187
P.2d 181 (1947), appeal dismissed, 240 P.2d
497 (Utah 1951).
Lien of drainage district bondholders.
Lien of bondholders for drainage district
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taxes is extinguished when county takes title
to property for delinquent general taxes and
purchaser from county takes title free and
clear of such lien. Hanson v. Burris, 86 Utah
424, 46 P.2d 400 (1935), atrd, sub nom.
Ingraham v. Hanson, 297 U.S. 378, 56 S. Ct.
511, 80 L. Ed. 728 (1936); Gardner v. Dobson,
86 Utah 473, 46 P.2d 422 (1935); Millard
County v. Millard County Drainage Dist. No.
1, 86 Utah 475, 46 P.2d 423 (1935).
Private sales.
Where May sale was invalid, a private sale
by the county would be void and period of redemption would be extended until a valid May
sale was held, but title to the realty remains in
the county. Bozievich v. Slechta, 109 Utah 373,
166 P.2d 239 (1946).
Redemption rights.
Provision in Subsection (7) that fee simple
title shall "vest in the county" indicates that
the taxpayer retains some ownership interest
in property and that he can regain property by
payment of amount due county; taxpayer has
the underlying ownership which can be reclaimed until there has been valid tax sale,
and his claim is superior to any right in purchasers at sale who have failed to acquire valid
title because of fatal defect in taxing procedure. Salt Lake Home Bldrs., Inc. v. Colman,
30 Utah 2d 379, 518 P.2d 165 (1974).
Where property owner fails to redeem property within the time frame of§ 59-2-1355 he
loses his statutory right of redemption provided therein and his right to regain the property is limited to the procedure in this section.
Rushton v. Sage Land Co., 583 P.2d 76 (Utah
1978).
Tax sales.
Tax sales are made exclusively under statutory power, and unless all the necessary prerequisites of the statute are complied with, the
tax sale becomes invalid. The title acquired is
stricti juris. Olsen v. Bagley, 10 Utah 492, 37
P. 739 (1894).

This case affords a good example of the vital
necessity of strictly complying with tax laws.
Bozievich v. Slechta, 109 Utah 373, 166 P.2d
239 (1946).
Tax title.
Party who sets up title by tax deed must
show that all requirements of law have been
complied with. Asper v. Moon, 24 Utah 241, 67
P. 409 (1902); Peterson v. Johnson, 84 Utah 89,
34 P.2d 697 (1934).
1
Quitclaim deed given to utility company's
grantor which failed to show that the maker
had any title to the land the deed purported to
convey, even though such maker was the heir
at law of the original owner, meant that the
utility company had not received good title
from its grantor, and such title as it had was
inferior to that held by later purchaser of tax
deed. State Rd. Comm. v. Thompson, 17 Utah
2d 412, 413 P.2d 603 (1966).
Where former record titleholders were obligated to pay the 1964 taxes on the real property but failed to do so and conveyed away all
their interest and title in the property prior to
the final or auditor's tax sale, and at such tax
sale the former titleholders appeared and paid
the delinquent taxes and purchased an auditor's tax deed, the former titleholders, by meeting their tax obligation at the tax sale, could
not acquire any title or interest in the property
beyond that which they already had, which
was no interest or title since they had conveyed
away their interest and title prior to the tax
sale; therefore, the former titleholders could
not and did not purchase a tax title at the tax
sale and were not entitled to the protection of
the tax title statutes. Dillman v. Foster, 656
P.2d 974 (Utah 1982).
Trustee purchasing at tax sale.
Trustee purchasing at tax sale holds title in
trust for cestui que trust. Free v. Farnworth,
105 Utah 583, 144 P.2d 532 (1943).

COLLATERAL REFERENCES
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59-2-1364. Purchaser of invalid tax title - Purchaser's
lien - Extent of lien - Priority of lien - Foreclosure of lien.
Every person who has purchased or purchases any invalid tax title to any
real property in this state shall, from the effective date of this part, have a
lien against the property for the recovery of the amount of the purchase price
paid to the county to the extent that the county would have a lien prior to the
sale by the county, but in no event may the lien be greater than the amount of
taxes, interest, and penalties, or the amount actually paid, whichever is
smaller. Taxes paid by the purchaser for subsequent years after the purchase
from the county shall be included in the amount secured by the lien, which
has not already been recovered. The lien shall have the same priority against
the property as the lien for the delinquent taxes which were liquidated by the
purchase except that it may not have preference over any right, title, interest
in, or lien against the property acquired since the purchase of the tax title and
prior to the effective date of this section for value and without notice and the
lien shall bear interest at the legal rate for a period of not to exceed four years.
The lien shall be foreclosed in any action in which the invalidity of the tax
title is determined. If the lien is not foreclosed at the time of the determination of the invalidity of the tax title, any later action to foreclose the lien shall
be barred but where that determination was made prior to the effective date of
this section the action may be commenced at any time within one year after
the effective date.
History: C. 1943, 80-10-68.1, enacted by L.
1951, ch. 96, § l; C. 1953, 59-10-65; renumbered by L. 1987, ch. 4, § 242.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which was formerly § 59-10-65;
divided the former first sentence into the
present first and second sentences by deleting
"provided however" and making related punctuation changes; substituted "purchases" for
"shall hereafter purchase", "this part" for "this
act", and "may" for "shall" preceding "the lien
be greater" and deleted "therefor" preceding

"to the extent" in the first sentence; substituted "may" for "shall" preceding "not have
preference" in the third sentence; substituted
"in which" for "wherein" in the fourth sentence; substituted "be barred but"' for "be forever barred, provided that" in the last sentence; and made other, minor word and punctuation changes throughout the section.
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

NOTES TO DECISIONS

Construction and application.
A person who had paid for invalid tax deeds
and paid the subsequent general taxes is entitled to a tax lien and foreclosure if the disputed

lands were regularly assessed and subject to
and not exempt from taxation. Farrer v. Johnson, 2 Utah 2d 189, 271 P.2d 462 (1954).

COLLATERAL REFERENCES

Am. Jur. 2d. - 72 Am. Jur. 2d State and
Local Taxation § 1036 et seq.
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C.J.S. - 85 C.J.S. Taxation § 1007.
Key Numbers. - Taxation ec> 819 ·et seq.
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REVENUE AND TAXATION

Payment to taxing units by county treasurer Investment of proceeds - Transfer and receipt
of money between taxing units.

The county treasurer shall pay to the treasurer of each city, town, school
district, and other taxing unit in the county, on or before 12 noon on the tenth
day of each month, unless negotiated otherwise by the taxing entity, all
moneys in the treasurer's hands collected the preceding month for and due the
city, town, school, or other taxing unit. The county treasurer shall invest all
moneys when they are received and any interest earned shall be apportioned
to each taxing unit according to the proportion that its tax receipts bear to the
total tax receipts. The apportioned interest shall be paid annually on March
31. Nothing in this section invalidates existing contracted arrangements between taxing units and counties relating to the apportionment and payment
of moneys or interest. The county treasurer shall also pay to the treasurer of
each city, town, school district, or other taxing unit its proportionate share of
delinquent taxes, interest, penalties, and costs on all tax sales and redemptions on or before 12 noon on the tenth day of each month, unless negotiated
otherwise by the taxing entity as provided in this section, and shall make a
final settlement with the different taxing units on March 31 of each year. The
county treasurer shall adopt an appropriate procedure to account for the
transfer and receipt of moneys between taxing units. However, notwithstanding this section, counties may agree with their respective taxing entities on
procedures which differ from those provided in this section.
History: R.S. 1898, § 2693; L. 1903, ch.
132, § l; C.L. 1907, § 2693; C.L. 1917, § 6107;
L. 1923, ch. 22, § 1; R.S. 1933 & C. 1943,
80-10-69; L. 1985, ch. 88, § 4; C. 1953,
59-10-66; renumbered
by L. 1987, ch. 4,
§ 243.
Amendment Notes. - The 1985 amendment designated the existing section as Subsection (1); substituted "The county treasurer
shall" for "It is the duty of the county treasurer
to"; substituted "or before 12 noon on the tenth
day" for "the first day"; inserted "unless negotiated otherwise by the taxing entity" preceding "all moneys in his hands" in the first sentence; added the present second through fourth
sentences; inserted "also" preceding "pay to the
treasurer"; substituted "penalties" for "penalty" preceding "and costs on all tax sales";
substituted "on or before 12 noon on the tenth
day of each month, unless negotiated otherwise
by the taxing entity as provided in this section" for "monthly"; deleted the former last
sentence which read: "The city, town, school
district or other taxing-unit treasurer shall
give the county treaurer duplicate receipts for
each payment, and the county treasurer shall

give one to the city auditor, city recorder, town
clerk, or clerk of the board of education or like
officer of other taxing units, as the case may
be, and the other shall be an acquittance to
such county treasurer in settling with the
county auditor to the extent of the payment
shown."; added the last two sentences; and
made other minor changes in phraseology.
The 1987 amendment, effective February 6,
1987, renumbered this section, which formerly
was§ 59-10-66; deleted the Subsection (1) designation from the beginning of the section; substituted "the treasurer's hands" for "his hands"
in the first sentence; substituted "March 31"
for "the last day of March" in the third and
fifth sentences; substituted "relating'' for "related" in the fourth sentence; and substituted
"its" for "their" preceding "proportionate
share" and deleted "therefrom" preceding "on
or before 12 noon" in the fifth sentence.
Retrospective
Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."
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ANALYSIS

Action by school district.
School districts.

Action by school district.
If collector fails to pay over taxes due to a
school district, trustees thereof may sue for it.
Walton v. Jones, 7 Utah 462, 27 P. 580 (1891).
School districts.
This section and § 53-7-10 require the
county treasurer to pay collected funds to
school districts within 30 days ofreceipt and by

the first of each month, and to make a final
settlement on March 31 of each year; these
statutes impose a mandatory duty upon the
county treasurer to comply with their requirements and the county treasurer's failure to
strictly comply makes him liable. Board of
Educ. v. Salt Lake County, 659 P.2d 1030
(Utah 1983).

COLLATERAL REFERENCES

C.J.S. - 85 C.J.S. Taxation § 1061.
Key Numbers. - Taxation e=> 906. 75 et seq.
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Apportionment

of redemption

moneys.

Whenever property sold to the county pursuant to the provisions of this title
is redeemed, or the certificate of sale is assigned, the moneys received on
account of the redemption or assignment shall be distributed as follows: the
original and subsequent taxes, and 40% of interest, penalty, and costs of sale
received shall be apportioned to the state, county, city, town, school district,
and other taxing districts interested, in proportion to their respective taxes,
and the balance shall be paid to the county. In all cases where a sum less than
the taxes, interest, penalty, and costs is accepted in settlement, the proceeds of
the settlement shall be applied, first to the payment of the original and subsequent taxes, and the remainder, if any, to the payment of interest, penalty,
and costs. The county treasurer shall keep an accurate account of all moneys
paid in redemption of property sold to the county and for assignments of
certificates of sale, and shall, on the first Monday of March of each year, or at
any other times the state auditor may direct, make a detailed report, verified
by affidavit, of each account year to the state auditor, in a form the state
auditor may desire.
History: C.L. 1917, § 6055; R.S. 1933 & C.
1943, 80-10-70; C. 1953, 59-10-67; renumbered by L 1987, ch. 4, § 244.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly was § 59-10-67;
divided the former first sentence into the
present first and second sentences by deleting
"provided that" and making a related punctuation change; in the present first sentence, deleted "as therein provided" following "sale is
assigned" and substituted "the" for "such" preceding "redemption", "shall be distributed" for
"must be distributed", "shall be apportioned"
for "must be apportioned", "in proportion to"
for "in the proportion of', and "shall be paid"

for "must be paid", and made punctuation and
stylistic changes; in the second sentence, substituted "the" for "such" preceding "settlement" and made punctuation changes; in the
third sentence, substituted "shall keep" for
"must keep", "and shall" for "thereof, and
must", "any other times" for "such other times
as", and "in a form" for "in such form as".
Retrospective
Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."
Cross-References.
- Schools to receive
proportion of delinquent taxes paid as fast as
collected, § 53-7-11.
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C.J.S. - 85 C.J.S. Taxation § 891.
Key Numbers. - Taxation <&= 724.
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Duty of county treasurer.

The treasurers of the respective counties shall pay over to the state treasurer all money in their possession belonging to the state as provided under
§ 51-4-2.
History: C. 1953, 59-10-68, enacted by L.
1974, ch. 27, § 15; renumbered by L. 1987,
ch. 4, § 245.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly was § 59-10-68,

59-2-1368.

and substituted

"money" for "moneys" and

Hunder" for "in".

Retrospective
Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

Delict of county treasurer

-

Penalty.

Any county treasurer who neglects or refuses to settle or make the required
payment shall forfeit three months' salary, and upon notice from the state
auditor to the county governing body that the settlement has not been made,
the county governing body shall withhold the compensation.
History: R.S. 1898 & C.L. 1907, § 2664;
C.L. 1917, § 6065; R.S. 1933 & C. 1943,
80-10-72; C. 1953, 59-10-69; renumbered by
L. 1987, ch. 4, § 246.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly was § 59-10-69,
and substituted "Any" for "Every" preceding
"county treasurer", "the required payment" for
"payment as herein required", "governing body

59-2-1369.

that the settlement" for "commissioners that
said settlement", and "governing body shall
withhold the" for "commissioners must withhold such".
Retrospective
Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

Duty of county auditor surer.

Report to state trea-

The county auditor of each county shall, upon the days in which the treasurer is required to settle with the state treasurer, make in triplicate, in a
form the state treasurer may desire, a report showing specifically the amount
due the state from each particular source of revenue at the close of business of
the last day of the period covered by the settlement.
History: C. 1953, 59-10-70, enacted by L.
1974, ch. 27, § 16; renumbered by L. 1987,
ch. 4, § 247.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly was § 59-10-70;
deleted "of his county" following "treasurer";
substituted "in a form" for "in such form as"

and "the" for "such" preceding "settlement";
and made punctuation changes.
Retrospective
Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."
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59-2-1370. State and county treasurer to receive duplicate
copies.
The county auditor shall at once transmit by mail one copy of the report to
the state auditor, one copy to the state treasurer, and shall deliver the other
copy to the treasurer of the county.
History: R.S. 1898 & C.L. 1907, § 2667;
C.L. 1917, § 6067; R.S. 1933 & C. 1943,
80-10-74; C. 1953, 59-10-71; renumbered by
L. 1987, ch. 4, § 248.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly was § 59-10-71,

and substituted "shall" for "must" in two
places and "the" for "his" preceding "county".
Retrospective
Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

59-2-1371. Delict of county auditor -

Penalty.

Every county auditor who fails to make and transmit any required report or
statement shall forfeit three months' salary, and the county governing body
shall withhold that compensation.
History: R.S. 1898 & C.L 1907, § 2668;
C.L. 1917, § 6068; R.S. 1933 & C. 1943,
80-10-75; C. 1953, 59-10-72; renumbered by
L. 1987, ch. 4, § 249.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly was § 59-10-72,
and substituted "required report" for "such re-

port" and "governing body shall withhold that"
for "commissioners must withhold such".
Retrospective
Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

PART 14
MISCELLANEOUS
59-2-1401.

Examination

PROVISIONS

of books by state officers.

The state auditor, as well as any member of the commission, or any person
designated by the commission, may examine the books of any officer charged
with the collection and receipt of state taxes.
History: R.S. 1898 & C.L. 1907, § 2670;
C.L. 1917, § 6080; R.S. 1933 & C. 1943,
80-11-1; L. 1983, ch. 320, § 37; C. 1953,
59-11-1; renumbered
by L. 1987, ch. 4,
§ 250.
Amendment Notes. - The 1983 amendment deleted "of the state board of examiners
or" before "of the state tax commission"; and
made a minor change in punctuation.
The 1987 amendment, effective February 6,

1987, renumbered this section, which formerly
was § 59-11-1, deleted "state tax" preceding
"commission" in the first place it appears and
substituted "by the commission" for "by them."
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."
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